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IT IS NOT EVERY DAY THAT NEWCRIMINAL JUSTICE INSTITUTION IS BORN BUT THAT

IS WHAT HAS HAPPENED IN NEW YORK CITY WHERE WE HAVE SEEN THE INCREASING

USE OF PRIVATE SECTOR MONITORS AND IPSIGS INDEPENDENT PRIVATE SECTOR

INSPECTORS GENERAL TO PROMOTE CORPORATE INTEGRITY PREVENT FRAUD IN PUBLIC

CONTRACTING AND TO SUPERVISE THE REFORM OF CORPORATIONS AND OTHER ENTITIES

TARGETED FOR CRIMINAL PROSECUTION

ALL IPSIGS ARE MONITORS BUT ALL MONITORS ARE NOT IPSIGS ACCORDING TO

THE INTERNATIONAL ASSOCIATION OF IPSIGS

AN INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL IPSIG IS AN INDE

PENDENT PRIVATE SECTOR FIRM WITH LEGAL AUDITING INVESTIGATIVE MANAGE
MENT AND TOSS PREVENTION SKILLS EMPLOYED BY AN ORGANIZATION VOLUNTARILY

OR BY COMPULSORY PROCESS TO ENSURE COMPLIANCE WITH RELEVANT LAW AND

REGULATIONS AND TO DETER PREVENT UNCOVER AND REPORT UNETHICAL AND ILLE

GAL CONDUCTBY WITHIN AND AGAINST THE ORGANIZATION THE IPSIG MAY IN

ADDITION BE MAJOR PARTICIPANT WITH MANAGEMENT IN ENHANCING THE

ECONOMY EFFICIENCY AND EFFECTIVENESS OF THE ORGANIZATION

GOVERNMENT AGENCIES HAVE CALLED UPON MONITORS TO PERFORM VARIETY OF

TASKS THAT MIGHT BE ORDERED ALONG AN INTERVENTION CONTINUUM RANGING

FROM PASSIVE INFORMATION RECEIVING TO MORE ACTIVE INSPECTING TO AGGRESSIVE

IMPLEMENTATION OF ORGANIZATIONAL REFORM THE HILLBLOWN IPSIG IS AN AG
GRESSIVE ORGANIZATIONAL CHANGE AGENT AS WELL AS AN AGGRESSIVE INVESTIGATOR

CORNS OF IPSIG PROVIDERS MANY FORMER PROSECUTORS HAS FOUND STRONG

AND INCREASING DEMAND FOR THEIR SERVICES IN NEWYORK CITY AND ELSE WHEREIN

THE US AND ABROAD IN TURN THE PUBLICIZING AND PROMOTION OF MONITORING

AND IPSIG SERVICES HAS FURTHER FUELED DEMAND THE MARKET WILL LIKELY GROW

EVEN MORE RAPIDLY IN THE FUTURE BECAUSE OF PROSECUTORS RECENT USE OF IPSIG

AND IPSIGLIKE MONITORS IN NUMBER OF HIGH PROFILE DEFERRED PROSECUTIONS

AND PLEA BARGAINS INCLUDING CASES INVOLVING HUGE PUBLIC CORPORATIONS AND

PARTNERSHIPS LIKE COMPUTER ASSOCIATES CON EDISON MERRILL LYNCH AND

KPMG AS WELL AS THE BOOM IN PRIVATE SECTOR FIRMS USE OF MONITORS TO COMPLY

CHIEF JUSTICE WARREN BURGERPROFESSOR OFCONSTITUTIONAL LAW AND THE COURTS

AND DIRECTOR CENTER FOR RESEARCH IN CRIME AND JUSTICE NEW YORK UNIVERSITY SCHOOL

OF LAW

ADJUNCT PROFESSOR AT NEW YORK UNIVERSITY CORNELL AND COLUMBIA LAW
SCHOOLS AS FORMER DIRECTOR 198 11994 OF THE NEW YORK STATE ORGANIZED CRIME

TASK PROFESSOR GOLDSTOCK CREATED THE IPSIG CONCEPT HE WAS FOUNDING MEMBER

OF THE INTERNATIONAL ASSOCIATION OF IPSIGS AND IS MEMBER OF THAT ORGANIZATIONS

BOARD OF DIRECTORS THE AUTHORS ARE GRATEFUL TO ROBERT BRACHMAN RICHARD DIRCKS

NEIL GETNICK AND TOBY THACHER FOR COMMENTS ON EARLIER DRAFTS

SEE LAIPSIG CODE OF ETHICS AVAILABLE AT HTTPWWWIAIPSIGORGETHICSHTML
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WITH THE FEDERAL SENTENCING ORGANIZATIONAL GUIDELINES MOREOVER

PROMPTEDBY WIDESPREAD FRAUD IN THE ADMINISTRATION OF AID TO VICTIMS OF HUR
DEANE KATRINA FIFTY MEMBERS OF CONGRESS PROPOSED BILL THAT WOULD REQUIRE

THE US DEPARTMENT OF HOMELAND SECURITY TO STUDY THE APPLICABILITY OF THE

IPSIG MODEL TO FUTURE DISASTER RECOVERY EFFORTSI

EVOLUTION OF THE IPSIG ROLE

THE IPSIG ROLE IS PATTERNED AFTER THE FEDERAL INSPECTORS GENERAL CREATED

BY THE INSPECTOR GENERAL ACT OF 1978 JO ACT THE POSTWATERGATE LAW THAT

ASSIGNED INSPECTORS GENERAL TO EACH MAJOR FEDERAL AGENCY AND TASKED THEM

WITH PREVENTING WASTE FRAUD AND ABUSE AND PROMOTING ECONOMY EFFICIENCY

AND EFFECTIVENESS IN ORDER TO ENSURE THE INDEPENDENCE OF INSPECTORS GENERAL

JO THE IG ACT PROVIDED FOR THEIR PRESIDENTIALLY APPOINTED AND SENATORIALLY

CONFIRMED TO REPORT TO CONGRESS AS WELL AS TO THEIR AGENCY HEAD TODAY THERE

ARE IGS ASSIGNED TO FIFTYSEVEN FEDERAL EXECUTIVE AND INDEPENDENT AGENCIES

THE LAW DID NOT INTEND FOR THE IGS TO FUNCTION MERELY AS POLICE RATHER

THE LAW WAS PREDICATED ON THE BELIEF THAT AGENCY OFFICIALS WOULD RECOGNIZE

THAT GOOD MANAGEMENT AND OPERATIONS ARE ENHANCED THROUGH THE PREVENTION

OF FRAUD WASTE AND ABUSE WELLFUNCTIONING 10 SHOULD WORK WITH AGENCY

OFFICIALS TO IDENTIFY AND CONTROL CORRUPTION VULNERABILITIES HOWEVER WHEN

DIFFERENCES OF OPINION ARISE THE 10S TOP PRIORITY IS TO FERRET OUT PAST AND

PRESENT WRONGDOINGAND PREVENT FUTURE WRONGDOING THE AGENCY HEAD MAY
CHOOSE TO REJECT THE JOS WARNING OR RECOMMENDATION BUT THAT IS UNLIKELY TO

HAPPEN OFTEN OR LIGHTLY GIVEN THE CAREER CONSEQUENCES OF CORRUPTION

SCANDAL AND THE INEVITABLE QUESTIONING BY THE RELEVANT OVERSIGHT COMMITTEE

ONCE THE 10 AS REQUIRED BY LAW NOTIFIES CONGRESS OF THAT REJECTION

THE FEDERAL SENTENCING COMMISSION PROMULGATED ORGANIZATIONAL GUIDELINES IN

NOVEMBER 1991 SEE ILENE NAGEL WINTHROP SWENSON THE FEDERAL SENTENC

ING GUIDELINES FOR CORPORATIONS THEIR DEVELOPMENT AND THEORETICAL UNDERPIN

NINGS AND SOME THOUGHTS ABOUT THEIR FUTURE 71 WASH 205 1993
RECENT AMENDMENTS TO THE GUIDELINES WERE ADOPTED IN RESPONSE TO THE SARBANES

OXLEY ACTS DIRECTION TO PROMULGATE NEWGUIDELINES THAT COULD BETTER DETER CORPORATE

WRONGDOING SEE 2006 FEDERAL SENTENCING GUIDELINES CH PT REMEDY
ING HARM FROM CRIMINAL CONDUCT AND EFFECTIVE COMPLIANCE AND ETHICS PROGRAM
AVAILABLE AT HTTPWWWUSSCGOV200SGUID8B2A HTM

IN SEPTEMBER 2005 FRAUD IN VARIOUS POSTKATRINA RECOVERY PROGRAMSPROMPTED
THE US ATTORNEY GENERAL TO ESTABLISH HURRICANE KATRINA FRAUD TASK FORCE SEE

HTTPWWWUSDOJGOVKATRINAKATRINAFRAUD
SEE PROPOSEDNATIONAL EMERGENCY MANAGEMENTREFORM AND ENHANCEMENT ACT

OF 2006 HR 5351 109 CONG 2006 SUMMARIZED IN HR REP 109712 PT
AVAILABLE AT HTTPENWIKIPEDIAORGWIKILENTRAPMENT

WHILE ORIGINALLY PASSED IN 1978 THE IG ACT WAS LATER AMENDED TO EXTEND LOS TO

MORE FEDERAL AGENCIES THE CURRENT LAW CAN BE FOUND AT USC APP 12001
FOR THE POLITICS AND LEGISLATIVE HISTORY LEADING UP TO THE ACT SEE MARK MORE

MARGARET GATES INSPECTORSGENERAL JUNKYARD DOGS OR MANS BEST
FRIEND 1986
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THE 1990 NEW YORK STATE ORGANIZED CRIME TASK FORCES FINAL REPORT

ON CORRUPTION AND RACKETEERING IN THE NEW YORK CITY CONSTRUCTION INDUST

FIRST PUBLICLY RAISED THE IDEA OF ADAPTING THE JO CONCEPT TO GOVERNMENT

CONTRACTORS IN ORDER TO PREVENT FRAUD ON PUBLIC CONSTRUCTION PROJECTS INCLUD

ING CONTRACTORS FRAUD AGAINST THE GOVERNMENT EMPLOYEES AND OTHER FIRMS

THE REPORT RECOMMENDED THAT IN CARRYING OUT PUBLIC WORKS PROJECTS NEW
YORK CITY AGENCIES REQUIRE GENERAL CONTRACTORS TO HIRE PRIVATE SECTOR CERTI

FIED INVESTIGATIVE AUDITING FIRMS CIAFS TO PREVENT AND UNCOVER FRAUD AND

TO HELP CONTRACTORS COMPLY WITH LAWS REGULATIONS AND ACCOUNTING PROCEDURES

THE CIAF WOULD HAVE TO RESPOND AGGRESSIVELY TO EVIDENCE OF CORRUPTION

REPORT WRONGDOINGTO CITY OFFICIALS AND WITH THOSE OFFICIALS APPROVAL WORK

WITH CONTRACTORS TO ELIMINATE CORRUPTION HAZARDS AND THE REPORT STATED

CIAFS WOULD BE INDEPENDENT FIRMS LICENSED BY DOI NEW YORK CITY

DEPARTMENT OF INVESTIGATION WITH INVESTIGATIVE AUDITING LOSS PREVENTION

ENGINEERING AND OTHERS SKILLS NECESSARY TO OVERSEE ONSITE CONSTRUCTION

ACTIVITY AND RECORD KEEPING PRACTICE

THE CIAF WOULD SERVE AS PRIVATE SECTOR INSPECTOR GENERAL HIRED BY GEN
ERAL OR PRIME CONTRACTORS ON LARGE PUBLIC CONSTRUCTION PROJECTS TO INSURE

COMPLIANCE WITH RELEVANT LAWS AND REGULATIONS AND TO DETER PREVENT
UNCOVER AND EXPOSE UNETHICAL OR ILLEGAL CONDUCT THE CLAPS WOULD PLAY

THE SAME KIND OF ROLE THAT LAWYERS ACCOUNTANTS AND PRIVATE INVESTIGATORS

HAVE INCREASINGLY PERFORMED FOR PUBLIC AND PRIVATE CORPORATIONS DESIRING

PROTECTION AGAINST INTENTIONAL OR INADVERTENT VIOLATIONS OF LAWS AND

REGULATIONS

AS THE ABOVE PASSAGE INDICATES THE CIAF IDEA WAS GROUNDED IN NUMBER

OF PRECEDENTS IN ADDITION TO BUILDING ON THE FEDERAL IGS AS MODEL OCTF

NEWYORK STATE ORGANIZED CRIME TASK FORCE ENVISIONED THE CIAF CONCEPT

BUILDING ON THE MODEL OF INDEPENDENT AUDITORS WHOMONITOR PUBLIC CORPORA

TIONS IE CORPORATIONS THAT SELL SECURITIES ON THE NATIONAL EXCHANGES THE

SECURITIES LAWS REQUIRE PUBLIC CORPORATIONS ANNUALLY TO SUBMIT TO THE SECURI

TIES AND EXCHANGE COMMISSION SEC COMPREHENSIVE FINANCIAL INFORMATION

WHICH HAS BEEN CERTIFIED BY AN INDEPENDENT AUDITOR AS CONFORMING TO GENER

ALLY ACCEPTED ACCOUNTING PRINCIPLES THESE INDEPENDENT AUDITORS WHO CAME

TO BE ORGANIZED INTO HUGE INTERNATIONAL PARTNERSHIPS HAVE AN INCENTIVE TO

CARRY OUT THEIR AUDITING WORK VIGOROUSLY AND INDEPENDENTLY BECAUSE OF THEIR

COMMITMENT TO PROFESSIONAL STANDARDS AND THEIR NEED TO RETAIN THE CONFIDENCE

OF THE SEC AND THE INVESTING PUBLIC OCTF RECOMMENDED THAT THE CIAF

WORKING ON NEW YORK CITY CONSTRUCTION PROJECT BE REQUIRED LIKE AN INDE

NEW YORK STATE ORGANIZED CRIME TASK FORCE FINAL REPORT ON COR
RUPTION AND RACKETEERING IN THE NEW YORK CITY CONSTRUCTION INDUSTRY

1990
ACTUALLY THE OCTE FIRST PUBLICLY RAISED THE IDEA IN ITS 1987 INTERIM REPORT AND

IT EXPERIMENTED WITH IPSIGS IN COOPERATION AGREEMENTS AS EARLY AS 1983

NEWYORK STATE ORGANIZED CRIME TASK FORCE SUPRA NOTE AT 168

10 THE 1990S ACCOUNTING SCANDALS ESPECIALLY THE ENRON DEBACLE CAST GRAVE

DOUBT OVER THE ACCOUNTING FIRMS INDEPENDENCE FROM THE CORPORATIONS THEY AUDITED

THESE SCANDALS DEMONSTRATED THAT THE ACCOUNTING FIRMS WERE COMPROMISED AND CO

OPTED BY THE HUGE CONSULTING FEES THAT THEY RECEIVED FROM THEIR AUDITING CLIENTS IP
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PENDENT AUDITOR AND PUBLIC SECTOR INSPECTOR GENERAL TO REPORT EVIDENCE OF

WRONGDOING TO THE NEWYORK CITY DEPARTMENT OF INVESTIGATION DOT OR TO

THE APPROPRIATE NEWYORK CITY INSPECTOR GENERAL

THE CIAF LATER CALLED IPSIG CONCEPT PREDATED THE US SENTENCING
COMMISSIONS NOVEMBER 1991 FEDERAL SENTENCING GUIDELINES FOR

ORGANIZATIONS THE GUIDELINES PROVIDED THAT IN THE EVENT OF CORPORATECNM
INAL WRONGDOING CORPORATION THAT HAD WITH GOOD FAITH AND DUE DILIGENCE

IMPLEMENTED AN ETHICS AND COMPLIANCE PROGRAM WAS ENTITLED TO LENIENCY
THE GUIDELINES REQUIRED THAT IN ORDER TO CLAIM SUCH LENIENCY THE ORGANI
ZATION SHALL TAKE REASONABLE STEPS TO ENSURE THAT THE ORGANIZATIONS

COMPLIANCE AND ETHICS PROGRAMIS FOLLOWED INCLUDING MONITORING AND AUDIT

ING TO DETECT CRIMINAL CONDUCT TO EVALUATE PERIODICALLY THE EFFECTIVENESS

OF THE ORGANIZATIONS COMPLIANCE AND ETHICS PROGRAM AND TO HAVE AND

PUBLICIZE SYSTEM WHICH MAY INCLUDE MECHANISMS THAT ALLOW FOR ANONYM
ITY OR CONFIDENTIALITY WHEREBY THE ORGANIZATIONS EMPLOYEES AND AGENTS MAY
REPORT OR SEEK GUIDANCE REGARDING POTENTIAL OR ACTUAL CRIMINAL CONDUCT

WITHOUT FEAR OF RETALIATION THE ORGANIZATIONS COMPLIANCE AND ETHICS

PROGRAMSHALL BE PROMOTEDAND ENFORCED CONSISTENTLY THROUGHOUT THE ORGANI
ZATION THROUGH APPROPRIATE INCENTIVES TO PERFONN IN ACCORDANCE WITH THE

COMPLIANCE AND ETHICS PROGRAM AND APPROPRIATE DISCIPLINARY MEASURES
FOR ENGAGING IN CRIMINAL CONDUCT AND FOR FAILING TO TAKE REASONABLE STEPS TO

PREVENT OR DETECT CRIMINAL CONDUCT AFTER CRIMINAL CONDUCT HAS BEEN
DETECTED THE ORGANIZATION SHALL TAKE REASONABLE STEPS TO RESPOND AP
PROPRIATELY TO THE CRIMINAL CONDUCT AND TO PREVENT FARTHER SIMILAR CRIMINAL

SIGS WERE NOT BLIND TO THAT ISSUE AND SOUGHT TO AVOID THE PROBLEM SEE INFRA THERE
IS GROWING LIBRAIY OF BOOKS ON THE ACCOUNTING SCANDALS SEE EG BETHANY MC
CLEAN PETER ELKIND THE SMARTEST GUYS IN THE ROOM THE RISE AND SCAN
DALOUS FALL OF ENRON 2003 KURT ETCHENWALD CONSPIRACY OF FOOLS
2005 DENNIS COLLINS BEHAVING BADLY ETHICAL LESSONS FROM ENRON
2005 BARBARA LEY TOFFLER JENNIFER REINGOLD FINAL ACCOUNTING AMBI
TION GREED AND THE FALL OF ARTHUR ANDERSON 2004

NEW YORK CITY IS UNIQUE AMONG AMERICAN CITIES IN HAVING AN EXECUTIVE
MAYORAL AGENCY THE DEPARTMENT OF INVESTIGATION DEDICATED TO INVESTIGATING AND
PREVENTING CORRUPTION THROUGHOUT CITY GOVERNMENT FOR BACKGROUND ON DOI SEE
FRANK ANECHIARICO JAMES JACOBS THE PURSUIT OF ABSOLUTE INTEGRITY
CLI 1996

12 THE TERM INVESTIGATING AUDITING FINN WAS USED INSTEAD OF PRIVATE INSPECTOR

GENERAL ON ACCOUNT OF THE LATTERS UNFORTUNATE ACRONYM PIG ULTIMATELY BECAUSE
OF THE INHERENT AMBIGUITY OF CIAF THE TERM INDEPENDENT PRIVATE SECTOR INSPECTOR
GENERAL IPSIG WAS ADOPTED THAT NAME STUCK BUT IN NEGOTIATIONS OVER DEFERRED
PROSECUTION AGREEMENTS DEFENDANTS SEEM TO PREFER THE SOFTER SOUNDING INDEPEN
DENT MONITOR OR SIMPLE MONITOR THE ROLE OF SUCH MONITORS AS DEFINED IN THE
DEFERRED PROSECUTION AGREEMENTS IS OFTEN IDENTICAL TO OR CONFORMS CLOSELY TO HILL
FLEDGED IPSIG SEE NEW YORK RACING ASSOCIATION CASE INFRA TEXT

SEE 2006 FEDERAL SENTENCING GUIDELINES SUPRA NOTE AT CH PT
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CONDUCT INCLUDING MAKING ANY NECESSARY MODIFICATIONS TO THE ORGANIZATIONS

COMPLIANCE AND ETHICS PROGRAM
MANY CORPORATIONS SEEKING THE PROTECTION OF THIS SAFE HARBOR EITHER

CONTRACTED WITH LAW FIRMS OR SPECIALIST CORPORATE COMPLIANCE FIRMS TO ESTAB

LISH SUCH QUALIFYING ETHICS MONITORING AND COMPLIANCE PROGRAMS SOME

HIRED FORMER PROSECUTORS TO SERVE AS CORPORATE COMPLIANCE OFFICERS WORK

ING IN CORPORATE COMPLIANCE GAVE MANY FORMER PROSECUTORS VALUABLE

CORPORATE EXPERIENCE AND CONTACTS THAT COULD LATER BE CALLED ON IN UNDERTAK

ING MONITORING AND IPSIG ASSIGNMENTS MOREOVER CORPORATE COMPLIANCE OF

FICERS HAVE CONVINCED MANY CORPORATE OFFICERS THAT FORMER PROSECUTORS FO

RENSIC ACCOUNTANTS AND CRIMINAL INVESTIGATORS CAN PROVIDE VALUE TO THE

CORPORATION BY PREVENTING FRAUD WASTE AND ABUSE AT MINIMUM CORPORATE

ETHICS AND COMPLIANCE PROGRAMS SERVED AS DOOR THROUGH WHICH FORMER

CRIMINAL LAWYERS AND CRIMINAL INVESTIGATORS ENTERED THE CORPORATION WHILE

THE CORPORATE COMPLIANCE OFFICER WORKS ONLY FOR THE COMPANY THAT PAYS HER

SALARY THE FEDERAL ORGANIZATIONAL SENTENCING GUIDELINES REQUIRE THAT BONA

FIDES CORPORATE COMPLIANCE PROGRAM REPORT SERIOUS WRONGDOING TO THE

GOVERNMENTIN ORDER TO BE ELIGIBLE FOR SENTENCING DISCOUNTS IN THE EVENT OF

FUTURE CRIMINAL VIOLATIONS

ANOTHER CRIMINAL JUSTICE SYSTEM ROLE THAT PROVIDED PRECEDENT FOR THE

EMERGENCE OF THE NEW GENERATION OF MONITORS AND IPSIGS IS THAT OF THE

SPECIAL MASTER TRUSTEE OR COURT LIAISON OFFICER WHOPLAYED PROMINENT ROLE

IN JAILPRISON LITIGATION OF THE 1970S AND 1980S AND IN CIVIL RICO LABOR

RACKETEERING LITIGATION IN THE 1980S AND L990 IN JAIL AND PRISON LITIGATION

CHALLENGING UNCONSTITUTIONAL CONDITIONS OF CONFINEMENT COURT DECREES AND

NEGOTIATED SETTLEMENTS FREQUENTLY INCLUDED REQUIREMENT THAT THE JAIL OR

PRISON HIRE COURTAPPOINTED SPECIAL MASTER TO SUPERVISE THE INSTITUTIONS OR

AGENCYS REFORM THE JAIL ORPRISON AGENCY PAYS THESE SPECIAL MASTERS USU

ALLY LAWYERS BUT SOMETIMES FORMER PRISONJAIL OFFICIALS BUT THEY WORK FOR THE

JUDGE OVERSEEING THE CASE WHERE ALONG THE MONITORING CONTINUUM THEIR ROLE

FALLS DEPENDS IN EACH CASE UPON THE COURT DECREE OR TERMS OF THE SETTLEMENT

MANY SPECIAL MASTERS HAVE EXERCISED BROAD POWERS ALWAYS IN THE NAME OF

THE COURT OF ORGANIZATIONAL REFORM FOR EXAMPLE THEY OFTEN BROUGHT IN

SEE 2006 FEDERAL SENTENCING GUIDELINES SUPRA NOTE AT CH PT

SEARCH OF THE WORLDWIDE WEB WILL REVEAL SCORES OF FIRMS OFFERING CORPORATE

COMPLIANCE PROGRAMSAND SERVICES THERE IS EVEN PROFESSIONAL ASSOCIATION THE SO

CIETY OF CORPORATE COMPLIANCE AND ETHICS SEE HTTPWWWCORPORATECOMPLIANCEORGI

ABOUT ABOUTHTML

IC RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS ACT RICO 18 USC
19611965
17 SEE MALCOLM FEELEY EDWARD RUBIN JUDICIAL POLICYMAKING AND THE

MODERN STATE HOWTHE COURTS REFORMED AMERICAS PRISONS 1998 MARGO

SCHIANGER CIVIL RIGHTS INJUNCTIONS OVER TIME CASE STUDY OF JAIL AND PRISON

COURT ORDERS 81 NYUL REV 550 2006
JAMES JACOBS JUDICIAL IMPACT ON PRISON REFORM IN PUNISHMENT AND

SOCIAL CONTROL 389 389402 THOMAS BLOMBERG STANLEY COHEN EDS 2D ED

2003
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EXPERTS TO PROPOSE AND IMPLEMENT REFORMS IN HEALTH SERVICES SANITATION REC

REATION SECURITY AND DISCIPLINE SOME OF THESE REMEDIAL EFFORTS EXTENDED

OVER DECADE ORMORE
FORMERPROSECUTORS AUDITORS AND CRIMINAL INVESTIGATORS ACTING AS COURT

SUPERVISED INVESTIGATORSDISCIPLINARY OFFICERS ELECTION SUPERVISORS AND COURT

LIAISON OFFICERS HAVE PLAYED CRUCIAL ROLE IN THE DEPARTMENT OF JUSTICES

DOJS TWENTYPLUSYEAR EFFORT TO PURGE ORGANIZED CRIMES INFLUENCE FROM

RACKETEERRIDDEN LABOR UNIONS AND TO FOSTER UNION DEMOCRACY IN THOSE

UNIONS BY REQUIRING UNIONS TO PAY FOR THEIR OWNINVESTIGATION AND REFORMA

TION DOJ HAS BEEN ABLE TO LEVERAGE ITS LIMITED RESOURCES OVER LARGE NUMBER

OF CASES AND ACHIEVE REFORM GREATER THAN WOULD HAVE BEEN POSSIBLE HAD ONLY

DOJ AND COURT PERSONNEL BEEN EMPLOYED AS CHANGE AGENTS DOJ FILED THE FIRST

CIVIL RICO SUIT AIMED AT PURGING ORGANIZED CRIME FROM LABOR UNION IN

1982 SINCE THEN TWENTY MORE SUITS HAVE BEEN FILED THEY ALL HAVE BEEN

RESOLVED FAVORABLY TO DOJ AND HAVE ALL INCLUDED APPOINTMENT OF COURT

SUPERVISED TRUSTEE MONITOR OR COURT LIAISON OFFICER THE UNIONS

PAY THEIR SALARIES BUT CANNOT FIRE OR OTHERWISE DIRECT THEM BECAUSE THESE

CASES INVOLVE ORGANIZED CRIME ALMOST ALL OF THE COURT APPOINTED MONITORS

ARE FORMER ORGANIZED CRIME PROSECUTORS

THE UNIONS TARGETED FOR CIVIL RICO SUITS HAD LONG HISTORIES OF ORGANIZED

CRIME DOMINATION THESE WERE NOT CASES WHERE MONITOR AT LEAST INITIALLY

COULD WORK WITH THE ORGANIZATIONS LEADERSHIP TO FERRET OUT CORRUPTION AND

LESSEN CORRUPTION VULNERABILITIES THE LEADERSHIP HAD TO BE CHANGED AND THE

CONDITIONS FOR THE EMERGENCE OF NEW LEADERSHIP HAD TO BE CREATED CIVIL

RICOGENERATED UNION MONITORS HAVE BEEN EMPOWERED TO CONTINUE INVESTI

GATING ORGANIZED CRIMES INFLUENCE AND MOST HAVE HAD RESPONSIBILITY FOR

BRINGING AND ADJUDICATING DISCIPLINARY CHARGES AGAINST UNION OFFICERS AND

MEMBERS BELIEVED TO BE MEMBERS OF OR TO BE KNOWINGLY ASSOCIATING WITH

ORGANIZED CRIME FIGURES SOME IN ROLE ANALOGOUS TO AN IPSIG HAVE

SHOULDERED RESPONSIBILITY FOR REVAMPING THE UNIONS OPERATIONS AND ADMINIS

TRATION AND REFORMING ITS GOVERNANCE AND ELECTION PROCEDURES IN FEW CASES

THE TRUSTEE EXERCISED POWERSANALOGOUS TO THOSE OF RECEIVER IN BANKRUPTCY

RUNNING THE UNIONS DAY TO DAY OPERATIONS INCLUDING NEGOTIATING COLLECTIVE

BARGAINING AGREEMENTS
SOME OF THESE MONITORSHIPS HAVE NOTBEEN COMPLETED SUCCESSFULLY SOME

HAVE FAILED EXPERIENCE SHOWS THAT SUCCESS DEPENDS UPON THE MONITOR

FUNCTIONING AS AN AGGRESSIVE ORGANIZATIONAL CHANGE AGENT IE LIKE AN IPSIG
BUT NOT LIKE RECEIVER IN BANKRUPTCY CASE THE OPTIMAL POWERSFOR THESE

MONITORS MIGHT VARY FROM CASE TO CASE UNFORTUNATELY WITHOUT COMPREHEN
SIVE EVALUATION IT IS NOT POSSIBLE TO SAY WHAT WORKSAND WHAT DOES NOT MORE

OVER RESOURCES HAVE VARIED FROM CASE TO CASE SO THAT THE FAILURE OF PARTICU

LAR MONITORSHIP MIGHT BE ATTRIBUTABLE TO THE INADEQUACIES OF THE MONITORS

POWERS THE MONITORS COMPETENCY OR THE MONITORS RESOURCES

SEE FEELEY RUBIN SUPRA NOTE 17
20 JAMES JACOBS MOBSTERS UNIONS AND FEDS THE MAFIA AND THE AMERI

CAN LABOR MOVEMENT 2006
21 SEE JACOBS SUPRA NOTE 20
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IMPLEMENTING THE IPSIG IDEA

NOT SURPRISINGLY OCTE PIONEERED THE FIRST USE OF IPSIGS IN SOME CASES

OCTF REQUIRED COMPANIES ENGAGED IN WRONGDOINGTO HIRE AN IPSIG AS ONE

CONDITION OF COOPERATION AGREEMENT THE AGREEMENTS PROVIDED FOR THE IP

SIG TO THOROUGHLY EXAMINE THE COOPERATING FIRMS BOOKS AND RECORDS

INTERVIEW ITS EMPLOYEES AND INVESTIGATE ITS OPERATIONS THE IPSIG WORKED

WITH THE FIRMS OFFICERS TO DESIGN AND IMPLEMENT INTERNAL CONTROLS COMPLI

ANCE PROCEDURES AND AN ETHICS CODE THE IPSIG REPORTED REGULARLY TO THE

OCIF ON THE MONITOREDCOMPANYS COOPERATION AND PROGRESS OF COURSE

ANY EVIDENCE OF COMPANY WRONGDOINGHAD TO BE REPORTED IN ADDITION IF THE

COMPANYS WRONGDOINGHAD RESULTED IN LOSSES TO THIRD PARTIES THE IPSIG HAD

TO DETERMINE THE EXTENT OF THE LOSS AND ENSURE APPROPRIATE RESTITUTION

THEREAFTER THE NEWYORK CITY SCHOOL CONSTRUCTION AUTHORITY SCA
DEMONSTRATED HOW THE IPSIG CONCEPT COULD BE USED EFFECTIVELY IN PUBLIC

CONTRACTING IN 1988 THE NEW YORK STATE LEGISLATURE ESTABLISHED THE SCA
AND ASSIGNED IT RESPONSIBILITY FOR TAKING OVER THE NEW YORK CITY BOARD OF

EDUCATIONS SCANDALRIDDEN SCHOOL CONSTRUCTION PROCESS AT TIME WHENTHERE

WERE BILLIONS OF DOLLARS OF NEW SCHOOL CONSTRUCTION IN THE PIPELINE OR ON THE

DRAWING BOARD THE SCAS LEADERSHIP WAS DETERMINED TO AVOID THE KIND OF

CORRUPTION SCANDALS THAT HAD PLAGUED NEW YORK CITY SCHOOL CONSTRUCTION FOR

MANY YEARS AS RESULT THE SCA ESTABLISHED FIFTYPERSON INSPECTOR GEN
ERAL OFFICE WITH SWEEPING POWERS AND APPOINTED AS IG FORMER TOP OCTF

OFFICIAL THE OFFICE UTILIZED STRATEGY FOR ATTACKING INSTITUTIONAL CORRUPTION

AND RACKETEERING THAT DREWHEAVILY ON USE OF IPSIGS CONTRACTORS WHOFACED

DEBARMENT FROM GOVERNMENT CONTRACTS ON INTEGRITY GROUNDS COULD NONETHE

LESS BE AWARDEDCONTRACTS IF THEY AGREED TO RETAIN AN IPSIG THAT WOULD REPORT

TO THE SCA 1G
THE SCAS IGS FIRST USE OF AN IPSIG IS INSTRUCTIVE EWHOWELL 100

YEAROLD FIRM WITH HUNDREDS OF EMPLOYEES WAS THE LOW BIDDER BY TWO MIL

LION DOLLARS ON SCHOOL BUILDING CONTRACT THERE WAS NO QUESTION THAT HOW
ELL COULD TECHNICALLY PERFORM THE JOB SINCE IT HAD CARRIED OUT SCHOOL

CONSTRUCTION WORK IN THE PAST BUT AT THE TIME IT WAS POTENTIAL SUBJECT OF

GRAND JURY INVESTIGATION DISQUALIFYING THE FIRM WOULD HAVE LEFT THE SCA
HAVING TO PAY MORE TO THE NEXT HIGHEST BIDDER OF COURSE HOWELL AND ITS EM
PLOYEES WOULD SUFFER FROM EXCLUSION FROM PUBLIC WORKSPROJECTS IN WIN
WIN SOLUTION HOWELL AND THE SCA IG AGREED THAT HOWELL COULD REMAIN AN

SCA CONTRACTOR IF IT HIRED AN IPSIG THAT WOULD WORKWIT MANAGEMENT TO

22 THESE COOPERATION AGREEMENTS WERE CONFIDENTIAL WHEN SIGNED AND MOSTLY

REMAIN UNDER SEAL

23 THE SCAS MS USE OF IPSIGS WAS NOTED BY THE NEW YORK TIMES WHICH

REFERRED TO THEM AS GROWING COMMUNITY OF PRIVATE WATCHDOGS DIANA HEN
RIQUEZ NEW YORK CITY BUILDS BETTER WATCHDOG NY TIMES MAY 14 1996 AT BL
SEE ALSO THOMAS THACHER II THE NEW YORK CITY SCHOOL CONSFRUCTION AUTHORITY

OFFICE OF INSPECTOR GENERAL SUCCESSFUL NEW STRATEGY FOR REFORMING PUBLIC

CONSTRUCTION IN THE CONSTRUCTION INDUSTIY CIV PROSECUTION NEWS CLARK BOARD

MAN CALLAGHAN SPRINGSUMMER 1995
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DEVELOP CODE OF BUSINESS CONDUCT DESIGN AND IMPLEMENT INTERNAL

CONTROLS TO PREVENT FRAUD WASTE AND ABUSE PERFORM COMPLIANCE AUDITS

AND ESTABLISH PROMOTE AND MANAGE AN INTEGRITY HOTLINE AVAILABLE TO EM

PLOYEES AND OTHERS TO ANONYMOUSLY REPORT INSTANCES OF ILLEGAL BEHAVIOR BY

THE COMPANY
THE SCA GOT THE JOB DONE AT THE LOWEST COST AND HOWELL REMAINED

ELIGIBLE TO BID ON SCHOOL CONSTRUCTION PROJECTS THE COMPANY CONCLUDED THAT

THE IPSIG HAD SAVED THE COMPANY MONEY BY REDUCING WASTE AND ABUSE AND

VOLUNTARILY DECIDED TO RETAIN THE IPSIG AFTER THE PROJECTED WAS COMPLETED

AFTER THIS SUCCESS THE SCA REQUIRED DOZENS OF OTHER CONTRACTORS TO HIRE

IPSIGS

SHORTLY THEREAFTER OTHER PUBLIC AUTHORITIES AND NEWYORK CITY AGENCIES

ADOPTED THE PRACTICE THREE OF THE NATIONS LARGEST PUBLIC AUTHORITIES THE

METROPOLITAN TRANSIT AUTHORITY THE PORT AUTHORITY OF NEW YORK AND NEW

JERSEY AND THE DORMITORY AUTHORITY OF THE STATE OF NEWYORK BEGAN REQUIR

ING CERTAIN CONTRACTORS TO HIRE IPSIGS SO DID OTHER JURISDICTIONS INCLUDING

THE WESTCHESTER COUNTY SOLID WASTE COMMISSION NEW JERSEYS SCHOOL

CONSTRUCTION AUTHORITY AND MIAMIDADE COUNTY FLORIDA AGENCIES WITH

WIDERANGING INVESTIGATIVE AND AUDIT RESPONSIBILITY LIKE NEW YORK CITYS

DEPARTMENT OF INVESTIGATION DOI AND NEW YORK STATES OFFICE OF THE

COMPTROLLER HAVE RECOMMENDED AND IN SOME CASES REQUIRED EXECUTIVE

AGENCIES TO IMPOSE IPSIGS ON CERTAIN CONTRACTS AND CONTRACTORS

DOI IS RESPONSIBLE FOR INVESTIGATING POSSIBLE CORRUPTION THROUGHOUTNEW

YORK CITY GOVERNMENT AND RECOMMENDING CORRUPTION PREVENTION STRATEGIES

TO CITY AGENCIES IN PURSUING THIS TASK THE DOI ASSIGNS INSPECTORS GENERAL TO

MAJOR CITY AGENCIES IN THE EARLY 1990S THE DOI EMBRACED THE IPSIG

CONCEPT AND WENT FARTHER THAN ANY OTHER AGENCY IN PROMULGATING COMPREHEN

SIVE STANDARDS COVERING THE CONTRACTORS RESPONSIBILITY FOR COOPERATING

WITH AN IPSIG AND THE IPSIGS ROLE AS INVESTIGATOR AND IMPLEMENTER OF

CORRUPTION PREVENTION INITIATIVES THESE STANDARDS ARE QUITE LENGTHY BUT THE

FOLLOWING PROVISIONS PROVIDE FLAVOR AL CONTRACTOR AGREES THAT AT ITS

SOLE EXPENSE IT SHALL RETAIN AN IPSIG TO BE SELECTED BY THE CITY DOI TO

PERFORM ALL THE FHNCTIONS DUTIES AND RESPONSIBILITIES SET FORTH IN THIS AGREE

MENT BETWEEN THE CITY AND THE CONTRACTOR 3C CONTRACTOR AUTHORIZES AND

CONSENTS TO THE PERFORMANCE OF THE FOLLOWING DUTIES BY THE IPSIG THE PERFOR

MANCE OF WHICH THE CONTRACTOR SHALL HAVE NO RIGHT TO DIRECT OR CONTROL

DESIGN AND IMPLEMENT CORRUPTION PREVENTION PROGRAMFOR CONTRACTOR

AUDIT EXAMINE AND MONITOR THE IMPLEMENTATION OF THE CORRUPTION PREVEN

TION PROGRAMAND ENSURE THAT IN CONNECTION WITH THE ENTIRE CONTRACTORS WORK

THAT SAID CORRUPTION PROGRAM IS ADHERED TO PARTICULARLY WITH REFERENCE

IN MIAMIDADE COUNTY THE AUTHORITY TO REQUIRE IPSIGS ON PUBLIC CONTRACTS IS

VESTED IN THE COUNTYS INSPECTOR GENERAL SEE MIAMI DADE OFFICE OF THE INSPEC

TOR GENERAL OIG ORDINANCES 21076 D12 AVAILABLE AT HTTP
WWWMIAMIDADEIG ORGIGORDINANCESHTML

25 NEW YORK NY CITY CHARTER 801

NEW YORK NY CITY CHARTER 807

224



MONITORS P8105

TO MATTERS IMPLICATING IMPROPER RELATIONSHIPS IF ANY BETWEEN PUBLIC OR LABOR

OFFICIALS AND CONTRACTORS REPRESENTATIVES MONITOR AND INVESTIGATE AC

TIONS CONDUCT OPERATIONS OR OMISSIONS OF CONTRACTOR OR ANY OF ITS KEY

PEOPLE EMPLOYEES SUBCONTRACTORSCONSULTANTS DL CONTRACTOR AGREES

THAT IT WILL COOPERATE FILLY AND COMPLETELY WITH THE IPSIC D2 CONTRACTOR

SHALL GRANT THE IPSIG THE RIGHT TO EXAMINE ALL BOOKS RECORDS FILES ACCOUNTS

COMPUTERRECORDS DOCUMENTS AND CORRESPONDENCE EL CONTRACTOR

AGREES THAT THE IPSIG SHALL REPORT TO THE CITY THROUGH DOI ANY SUSPECTED OR

ACTUAL CRIMINAL ACTIVITY OR ANY SUSPECTED OR ACTUAL UNETHICAL OR IRREGULAR

BUSINESS ACTIVITY
27

ANY LACK OF CONTRACTOR COOPERATION WITH THE IPSIG COULD RESULT IN THE

CONTRACTS CANCELLATION AND THE IMPOSITION OF HEAVY FINANCIAL PENALTIES ON THE

CONTRACTOR

THE EMERGENCE OF AN IPSIG SECTOR

IN NEWYORK CITY NUMBER OF IPSIGPROVIDING PRIVATE INVESTIGATION

FIRMS AND LAW FIRMS QUICKLY EMERGED FOR MOST IPSIG WORKWAS NATURAL

EXTENSION SOMETIMES NOT EVEN AN EXTENSION OF THE CORPORATE COMPLIANCE

AND INTERNAL INVESTIGATIONS SERVICES THEY WERE ALREADY OFFERING SOME OF THE

OCTES AND THE SCAS IGS OFFICIALS RETIRED FROM PUBLIC SERVICE AND

ESTABLISHED SPECIALIZED BOUTIQUE FIRMS OFFERING IPSIG AND MONITORING

SERVICES IN ADDITION SOME INDIVIDUALS TYPICALLY FORMER JUDGES OR HIGHLEVEL

PROSECUTORS HELD THEMSELVES OUT AS AVAILABLE FOR MONITORING AND IPSIG

ASSIGNMENTS

BRIEF INTERNET SEARCH FOR IPSIG TURNS UP DOZENS OF FIRMS THAT

ADVERTISE IPSIG SERVICES CONSIDER THE FOLLOWING PROMOTIONAL MATERIAL FROM

CORPORATE INVESTIGATIONS FINNS WEBSITE

AS MEMBER OF THE INTERNATIONAL ASSOCIATION OF INDEPENDENT PRIVATE

INSPECTORS GENERAL IPSIG NAME OF FIRM IS OFTEN ENGAGED BY ORGANIZA
TIONS TO ENSURE COMPLIANCE WITH RELEVANT LAWS AND REGULATIONS AND TO DE
TER PREVENT AND UNCOVER UNETHICAL AND ILLEGAL CONDUCT

WE PROVIDE INDEPENDENT MONITORING SERVICES FOR GOVERNMENT AGENCIES
AND OTHERS THAT HAVE CONCERNS INVOLVING PARTICULAR CONTRACTORS AFFILIA

TION WITH ORGANIZED CRIME CONCERNS ABOUT PAST ILLEGAL ACTIVITIES PREVAILING

WAGE VIOLATIONS OR POTENTIAL CONFLICTS OF INTEREST WE DEVELOP CODE OF

ETHICS AN INTEGRITY AUDIT PLAN AND BUSINESS ETHICS TRAINING FOR THE EMPLOY
EES OF THE COMPANY WHICH INCLUDES SETTING UP OUR ETHICS HOTLINE TO

REPORT SUSPICIOUS ACTIVITY THROUGH THE IMPLEMENTATION OF THESE POLICIES

DESIGNED AND DRAFTED BY US THE COMPANY IN QUESTION CONFIRMS AND
DEMONSTRATES TO OTHERS IN THE COMMUNITY AND WHEN APPROPRIATE THE

GOVERNMENT THAT THE COMPANY IS COMMITTED TO COMPLYING WITH CONTRACTUAL

AGREEMENTS
28

27 THESE STANDARDS ARE SET FORTH IN DOI DOCUMENT ENTITLED MONITORING
AGREEMENT SEE CAY BAR CENTER FOR CONTINUING LEGAL EDUCATION WHAT
EVERY CRIMINAL AND CORPORATE LAWYER NEEDS TO KNOW ABOUT MONITORS
DEC 2005 AT 4563

28 SEE HTTPLWWWCORPORATERESOLUTIONSCOMLPAGESERVICESIPSIG
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OR TO TAKE ANOTHER EXAMPLE FROM DIFFERENT FIRMS WEBSITE

IF YOU WANT TO PREVENT THE OCCURRENCE OR REOCCURRENCE OF ILLEGAL OR UNETHI

CAL BUSINESS PRACTICES FOLLOW THE LEAD OF MAJOR COMPANIES AROUND THE

GLOBE AND RELY ON NAME OF FIRMS MONITORING SERVICES WELL APPOINT AN

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL IPSIG TO OVERSEE THE FULFILL

MENT OF CONTRACTUAL OBLIGATIONS DETER THE REAPPEARANCE OF FRAUDULENT

ACTIVITY AND PROVIDE YOU WITH THE PEACE OF MIND THAT COMES WHEN YOU
KNOW STRICT STANDARDS OF COMPLIANCE ARE BEING IMPOSED AND MAINTAINED

HE FIRMS LEGAL INVESTIGATION AND ACCOUNTING TEAMS WORK TOGETHER TO

EXPOSE AND CORRECT PREVIOUS ILLEGAL ACTIVITY OUR YEARS OF EXPERIENCE

DETECTING FRAUDULENT OR UNETHICAL BEHAVIOR MAKE US AN ESPECIALLY CAPABLE

WATCHDOG AND ALLOW US TO PREVENT THE DEVELOPMENT OF UNWANTED ACTIVITY

IN THE FUTURE CLIENTS AROUND THE WORLD RELY ON FIRMS MONITORING SER
VICES THROUGH AN INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL IPSIG TO

GUARANTEE THE LEGALITY OF THEIR OWN BUSINESS PRACTICES OR THE PRACTICES OF

THE COMPANIES THEY DO BUSINESS WITH

THE INTERNATIONAL ASSOCIATION OF INDEPENDENT PRIVATE

SECTOR INSPECTORS GENERAL

IN THE LATE 1990S NUMBER OF LEADING IPSIG PROPONENTS ESTABLISHED

PROFESSIONAL ORGANIZATION THE INTERNATIONAL ASSOCIATION OF IPSIGS IMP
SIG WITH THE PURPOSE OF PROMOTING USE OF IPSIGS AND DEVELOPING IPSIG

ETHICAL STANDARDS AND BEST PRACTICES THE IAIPSIG CODE OF ETHICS IS AN

EXCELLENT STATEMENT OF THE ASPIRATIONS OF THE IPSIG MOVEMENT ITS PREAM
BLE IS WORTH QUOTING AT LENGTH

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL IPSIG IS AN INDEPENDENT
PRIVATE SECTOR FIRM WITH LEGAL AUDITING INVESTIGATIVE MANAGEMENT AND

LOSS PREVENTION SKIILS EMPLOYED BY AN ORGANIZATION VOLUNTARILY OR BY
COMPULSORY PROCESS TO ENSURE COMPLIANCE WITH RELEVANT LAW AND REGULA
TIONS AND TO DETER PREVENT UNCOVER AND REPORT UNETHICAL AND ILLEGAL

CONDUCTBY WITHIN AND AGAINST THE ORGANIZATION
THE INDEPENDENCE OF IPSIGS IS THEIR HALLMARK THEY MUST REPORT ANY
UNETHICAL AND

ILLEGAL CONDUCT THEY UNCOVERBOTH TO THE ORGANIZATION AND
INDEPENDENTLY OF THE ORGANIZATION TO REPORTING ENTITY THE REPORTING
ENTITY MAY OR MAY NOT BE AN AGENCY OF GOVERNMENT IF THC REPORTING

ENTITY IS NOT AN AGENCY OF GOVERNMENT IT MUST IN BOTH APPEARANCE AND
FACT BE INDEPENDENT OF THE HOST ORGANIZATION AND HAVE FIDUCIARY

RESPONSIBILITY OR OTHERWISE BE LEGALLY ACCOUNTABLE FOR ENSURING THAT THE

MANDATE OF THE IPSIG AS DEFINED BY THE AGREEMENT BETWEEN THE IPSIG
AND THE HOST ORGANIZATION AND AS SET FORTH HEREIN IS APPROPRIATELY
EFFECTUATED IN ADDITION THE REPORTING ENTITY MUST ENSURE THAT THE HOST

ORGANIZATION AFTER BECOMING AWARE OF AN OFFENSE REPORTS THAT OFFENSE TO

APPROPRIATE GOVERNMENTAL OFFICIALS WITHOUT UNREASONABLE DELAY AND IN

MANNER THAT IS SATISFACTORY TO THE IPSIG ENDOWED WITH THIS POSITION OF

TRUST AND PUBLIC RESPONSIBILITY IPSIGS MUST BE STRONGLY COMMITTED TO

ETHICAL STANDARDS IN PARTICULAR TO THE VALUES OF DILIGENCE AND IMPARTIALITY

MEMBERS OF THE INTERNATIONAL ASSOCIATION OF IPSIGS IAIPSIG BELIEVE

29 SEE HTTPWWWINVESTIGATIONCOMPRIVATEINSPECTORGENERALHTML
30 THE INTERNATIONAL ASSOCIATION OF IPSIGS WEBSITE IS HTTPWWWIAIPSIGORG
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THAT ADHERENCE BY INDIVIDUAL IPSIGS TO THE VALUES OF INTEGRITY HONESTY

IMPARTIALITY AND PROFESSIONALISM ARE FUNDAMENTAL TO THE EFFECTIVENESS AND

CREDIBILITY AND HENCE THE PROSPERITY OF THE IPSIG PROFESSION IAIPSIG

MEMBERS BELIEVE THAT THE IPSIG PROFESSION WILL STAND ON ITS DEDICATION TO

ETHICAL PRINCIPLES AND STANDARDS OF CONDUCT

THE CODE OF ETHICS EMPHASIZES THE IMPORTANCE OF THE IPSIGS DUAL

REPORTING RESPONSIBILITIES TO THE GOVERNMENTAGENCY AND TO THE MONITORED

ENTITY AND ITS NEED TO BE SCRUPULOUSLY INDEPENDENT THE AUTHORS OF THE CODE

WERE WELL AWARE OF THE RISK TO THE IPSIGS ROLE POSED BY CONFLICTS OF INTERESTS

OF THE SORT THAT DISGRACED THE ARTHUR ANDERSEN ACCOUNTINGAUDITING FIRM IN

THE 199O INDEED THE IAIPSIG ETHICS CODE PROVIDES THE FOLLOWING

EXAMPLES OF PROHIBITED CONFLICTSOFINTEREST THAT IPSIGS MUST AVOID

AN IPSIG OR AN IPSIG MEMBER USES AN IPSIG ASSIGNMENT AS MEANS OF

NURTURING FUTURE PROFESSIONAL RELATIONSHIP WITH OR WITHIN THE HOST ORGA
NIZATION OR THE REPORTING ENTITY THAT IS UNRELATED TO THE ASSIGNMENT
II AN IPSIG UNDERTAKES AN ASSIGNMENT WITH LESS THAN COMPLETE DILIGENCE

IN ORDER TO EITHER PROVIDE OR ACQUIRE REPUTATION FOR PROVIDING HOST

ORGANIZATIONS WITH CLEAN BILL OF HEALTH

III AN IPSIG ACCEPTS AN ASSIGNMENT WITH AN ORGANIZATION THAT HAS PREVI

OUSLY RETAINED THE FF510 OR ONE OF ITS MEMBERS ON ANOTHER MATTER IN CIR

CUMSTANCES GIVING RISE TO THE POTENTIAL FOR OR APPEARANCE THAT THE IPSIGS

OBJECTIVITY MAY BE AT RISK

IV AN IPSIIG ACCEPTS AN ASSIGNMENT WITH AN ORGANIZATION AND THE REPORT

ING ENTITY IS NOT IN FACT AND APPEARANCE INDEPENDENT OR CONTINUES IN AN

ASSIGNMENT IN WHICH THE REPORTING ENTITY DOD NOT MAINTAIN ITS INDEPEN
DENCE IN FACT AND APPEARANCE

THE IAIPSIG WEBSITE LISTS MEMBERSHIP OF APPROXIMATELY 100 INDIVIDU

ALS AND OVER FORTY LAW INVESTIGATIONS ACCOUNTING AND CONSULTING FIRMS ANY
INDIVIDUAL OR FIRM WITH THE REQUIRED CREDENTIALS HOLDING LICENSE TO PRACTICE

LAW ACCOUNTING OR INVESTIGATIVE SERVICES AND CLAIMING AN ABILITY TO PROVIDE

THE OTHER PROFESSIONAL SERVICES MAY JOIN AS LONG AS IT AFFIRMS ITS COMMITMENT

TO THE IAIPSIG CODE OF ETHICS AND PAYS THE MODEST YEARLY DUES THE IAIP
SIG DOES NOT LICENSE NOR REGULATE IPSIGS BUT ITS ETHICS COMMITTEE CAN REC
OMMEND TO THE BOARD OF DIRECTORS THE EXPULSION OF AN INDIVIDUAL OR FIRM

FROM THE ORGANIZATION FEW GOVERNMENTAGENCIES LIKE NEW YORK CITYS

DEPARTMENT OF INVESTIGATION PRECERTIFY FIRMS AS QUALIFIED TO PROVIDE IPSIGS

SERVICES FOR GOVERNMENT CONTRACTS LET UNDER ITS AUSPICES THESE AGENCIES MAY
CONSIDER JAIPSIG MEMBERSHIP AND THE CONCOMITANT OBLIGATION TO ADHERE TO

ITS CODE OF ETHICS PREREQUISITE OR AT LEAST FACTOR IN THE CERTIFICATION

DECISION

UNLIKE THE AMERICAN BAR ASSOCIATION OR THE JOINT COMMISSION ON HEATH

CARE AND ACCREDITATION OF HEALTH ORGANIZATIONS THE IAIPSIG DOES NOT

PROMULGATE PRACTICE STANDARDS IT DOES PROVIDE USEFUL PLACE FOR CONSUMERS

OF IPSIG SERVICES TO POST REQUESTS FOR PROPOSALS AND FOR IPSIG PROVIDERS TO

31 SEE IAIPSIG CODE OF ETHICS AVAILABLE AT HTTPWWWIAIPSIGORGETHICSHTINL
32 SEE EG TOEFLER REINGOLD SUPRA NOTE 10

THE JAIPSIG CODE OF ETHICS INDEPENDENCE IS ON THE WORLDWIDE WEB AT HTTP
WWWIAIPSIGORGETHICSFFINDEPHTML
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FIND SUCH REQUESTS THE IAIPSIG ALSO SERVES AS FORUM FOR DEVELOPING IDEAS

ABOUT SUCH MATTERS AS MODEL CONTRACTS AND CONFLICTS OF INTERESTS BECAUSE

THERE IS NO HOW TO BOOK TAT DESCRIBES HOWTHE PROFESSIONAL CAPABILITIES

OF LAWYERS INVESTIGATORS FORENSIC ACCOUNTANTS LOSS PREVENTION SPECIALISTS

RESEARCHERSANALYSTS AND INDUSTRYSPECIFIC PROFESSIONALS SHOULD BE COMBINED

TO FULFILL ANY PARTICULAR IPSIG ASSIGNMENT THE IAIPSIG SERVES TO FURTHER

EXCHANGE OF IDEAS ON BEST PRACTICES

THE IAIPSIGS LACK OF AUTHORITY TO REGULATE THE QUALIFICATIONS OF IPSIG

PROVIDERS AND THE QUALITY OF IPSIG SERVICES POSES PROBLEM FOR THE SUCCESS

FRI EXPANSION OF THE IPSIG CONCEPT ANY FIRM COULD HOLD ITSELF OUT TO DO IP

SIG WORKAND BY PERFORMING INCOMPETENTLY OR CORRUPTLY TARNISH THE IPSIG

COMMUNITY AND THE CONCEPT ITSELF FOR THE FORESEEABLE FUTURE GOOD PUBLIC

ADMINISTRATION AND MARKET FORCES WILL HAVE TO BE RELIED UPON TO KEEP IPSIG

PRACTICE AT HIGH LEVEL

GOVERNMENT AGENCIES HAVE EVERY REASON TO SELECT THOSE IPSIG PROVIDERS

WHO CAN BEST ASSURE PREVENTION OF FRAUD AND OTHER FORMS OF CORRUPTION IP

SIGS WITH PROVEN TRACK RECORDS OF COST EFFECTIVE AND HONEST SERVICE OUGHT TO

BE IN HIGH DEMAND BUT THIS REQUIRES GOVERNMENT OFFICIALS TO BE SOPHISTICATED

CONSUMERS OF IPSIG SERVICES FOR BOTH PUBLIC AND PRIVATE SECTOR CONSUMERS

OF IPSIG SERVICES IT WOULD BE VERY USEFUL TO HAVE GOOD EVALUATIONS OF IPSIG

PROVIDERS PREVIOUS ASSIGNMENTS WHOCOULDSHOULD EVALUATE IPSIG ASSIGN

MENTS AND WHERE AND HOW SUCH EVALUATIONS COULDSHOULD BE AVAILABLE ARE

QUESTIONS YET TO BE ADDRESSED

EXPANDING USE OF IPSIGS THE WORLD TRADE CENTER CLEANUP

THE SEPTEMBER FH TERRORIST ATTACK ON NEW YORK CITYS WORLD TRADE

CENTER DEVASTATED WHOLE SECTION OF LOWER MANHATTAN THE DESTRUCTION AT

GROUNDZERO WAS SO GREAT THAT NO SINGLE CONTRACTOR HAD THE CAPACITY TO CLEAR

THE DEBRIS IN TIMELY AND SAFE MANNER THEREFORE MAYOR GIULIANI AND OTHERS

DECIDED TO DIVIDE THE SITE INTO QUADRANTS AND HIRE FOUR GENERAL CONTRACTORS TO

CONDUCT THE CLEANUP

CITY STATE AND FEDERAL OFFICIALS WERE CONCERNED ABOUT THE POTENTIAL FOR

FRAUD IN THE REMOVAL PROCESS FIRST THE CONTRACTS WERE LET WITHOUT COMPETI
TIVE BIDDING AS TIME AND MATERIAL WORK THE CITY WOULD NOT PAY FIXED

PRICE BUT RATHER REIMBURSE THE CONTRACTORS FOR THEIR LABOR AND MATERIAL COSTS

PLUS PERCENTAGE FOR OVERHEAD AND PROFIT SUCH CONTRACTS CAN BE EASILY

ABUSED MOREOVER TWO OF THE SELECTED GENERAL CONTRACTORS HAD PREVIOUS IN

TEGRITY PROBLEMS SECOND EARLY CLEANUP WORKHAD BEEN TAINTED BY CHARGES

OF THEFT AND FRAUD SOME OF IT PERPETRATED BY ORGANIZEDCRIME FIGURES FOR

THESE REASONS THE NEWYORK CITY DEPARTMENT OF INVESTIGATION DOT

SEE JOHN MILLER PROFITING FROM TRAGEDY MOB SCAVENGES RUINS OF WORLD

TRADE CENTER ABC NEWS CENTER OCT 2001 AVAILABLE AT HTTP
ABCNEWSGOCOMSECTIONSWNTWORLDNEWTONIGHTWTCMAFIAGROUNDZERO
01 1004HTML
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REQUIRED EACH GENERAL CONTRACTOR TO HIRE DOISELECTED IPSJG THE IPSIGS

MAINTAINED CONTINUOUS PRESENCE AT THE SITE ASSURING THAT THERE WAS NO

IMPROPER PAYROLL AND LABOR BILLING NO IMPROPER MARKUP OF SUBCONTRACTORS

COSTS NO IMPROPER MATERIALS BILLING NO SAFETY AND ENVIRONMENTAL VIOLATIONS

AND NO THEFT OF PROPERTY AND MATERIALS FROM THE SITE THE IPSIGS MADE SURE

THAT THE DEBRIS CLAIMED TO BE REMOVED ACTUALLY ORIGINATED AT THE WORLD TRADE

CENTER SITE AND THAT IT WAS ACTUALLY REMOVED AND PROPERLY DISPOSED OF THESE

IPSIGS WERE HIRED AND PAID BY NEW YORK CITY THEY REPORTED TO DOI AND
WHEN DIRECTED TO DOI TO THE CONTRACTORS WHOMTHEY WERE MONITORING

THE CLEANUP EFFORT HAS DRAWNHIGH PRAISE FROM PRACTICALLY ALL PARTICIPANTS

AND OBSERVERS THERE WERE NO SCANDALS OR CHARGES OF SIGNIFICANT CORRUPTION

AFTER THE IPSIGS BECAME INVOLVED THE DOL COMMISSIONER TESTIFIED BEFORE

CONGRESS THAT

INDEED CORROBORATING THE FACT THAT THE MONITORS IPSIGS SERVED AS

DETERRENT EARLY ON DURING THE CLEANUP DOI WAS ADVISED BY LOCAL

PROSECUTOR OF AN INTERCEPTED CONVERSATION BETWEEN TWO ORGANIZED CRIME

ASSOCIATES IN WHICH THEY LAMENTED THAT THE ONSITE PRESENCE OF THE MONI
TORS AT THE WORLD TRADE CENTER SITE WAS MAKING IT IMPOSSIBLE FOR ANYONE
TO OVERBILL THE CITY VIA THE USUAL SCAMS BECAUSE THE SITE WAS CLOSELY

SCRUTINIZED

THE STAFF REPORT OF THE HOUSE SUBCOMMITTEE ON MANAGEMENT INTEGRA
TION AND OVERSIGHT OF THE COMMITTEE ON HOMELAND SECURITY CONCLUDED THAT

PRIVATE INTEGRITY MONITORS HAD NEVER PREVIOUSLY BEEN DEPLOYED ON SUCH

LARGE SCALE AND BY ALL ACCOUNTS THEIR DEPLOYMENT IN THE DEBRIS REMOVAL

CONTEXT WAS AN OVERWHELMING SUCCESS PRIVATE INTEGRITY MONITORS IDENTI

FIED NUMBER OF CONTRACTORS WITH TIES TO ORGANIZED CRIME WHICH WERE

SUBSEQUENTLY REMOVED FROM THE SITE FOUND TRUCKS COOPING IDLING WHILE

ON THE CLOCK FLAGGED SEVERAL ATTEMPTED FRAUDS THAT WERE REFERRED FOR

IN HER TESTIMONY BEFORE THE US HOUSE OF REPRESENTATIVES COMMITTEE ON
HOMELAND SECURITY SUBCOMMITTEE ON MANAGEMENT INVESTIGATION AND OVERSIGHT

JULY 12 2006 NEW YORK CITYS COMMISSIONER OF INVESTIGATION HEAD OF DOI
PROVIDED GOODEXPLANATION OF THE USE OFIPSIGS IN THE WORLD TRADE CENTER CLEANUP

PROCESS SEE HTTP7214209104SEARCHQ CACHEXB2
ZP2LVBYJHOMELANDHOUSEGOVHEARINGS 10906071 29 11 PTL
TESTIMONYHEARNPDF WORLD TRADE CENTER

CLEANUP CORRUPTION ORGANIZED CRIMEHL ENGL USCT CLNKCD
36 SEE SUBCOMMITTEE ONMANAGEMENTINTEGRATION AND OVERSIGHT OF THE COMM

ON HOMELAND SECURITY HR L09 CONG JULY 12 2006 TESTIMONY OF NEIL GET

NICK 911 FEDERAL ASSISTANCE TO NEW YORK LESSONS LEARNED IN FRAUD DETECTION
PREVENTION AND CONTROL AVAILABLE AT HTTP7214209104SEARCHQ CACHE
XVJDSBSZ8LOJHSCHOUSEGOVHEARINGS1 0906071291 LPTL
TESTIMONYGETNICKPDF INTERNATIONAL ASSOCIATION IPSIGS CODE OF ETHICS

HLENGLUSCTCLNKCDL SEE ALSO FRANK ANECHIARICO RONALD GOLD
STOCK MONITORING INTEGRITY AND PERFORMANCE AN ASSESSMENT OF THE INDEPENDENT
PRIVATE SECTOR INSPECTOR GENERAL PUB INTEGRITY FORTHCOMING 2007

SUBCOMMITTEE ON MANAGEMENTINTEGRATION AND OVERSIGHT OF THE COMM ON
HOMELAND SECURITY STAFF REP AT HR 109 CONG 2006 TESTIMONY OF ROSE

GILL HEARN NEW YORK CITY COMMISSIONER OF INVESTIGATION
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PROSECUTION RECOVERED 47 MILLION IN OVERBILLING BY CONTRACTORS AND

SUBCONTRACTORS AND SAVED IMMEASURABLY MORE MONEY BY DETERRING
FRAUD

PROSECUTORS UTILIZE IPSIGS

WHILE THE OCTE CONCEIVED OF IPSIGS BEING WIDELY DEPLOYED IN THE

PUBLIC CONTRACTING CONTEXT IT ALSO UTILIZED IPSIGS IN THE CONTEXT OF COOPERA
TION AGREEMENTS AND PLEA BARGAINS COMPANIES ALLEGED TO HAVE BEEN MAKING
ILLICIT PAYMENTS LAUNDERING MONEY AND ENGAGING IN ENVIRONMENTALLYRELATED
OFFENSES WERE OFFERED FAVORABLE PLEA OR COOPERATION AGREEMENTS CONDITIONED

ON THEIR ACCEPTANCE OF AN IPSIG TO HELP IN REFORMING THEIR CORPORATECULTURE
INTERNAL CONTROLS AND OPERATING PROCEDURES WITHIN SEVERAL YEARS AFTER THE

OCTF REPORT WAS ISSUED THE MANHATTAN DISTRICT ATTORNEYS OFFICE THE NEW
YORK STATE ATTORNEY GENERAL AND FEDERAL PROSECUTORSIN THE EASTERN DISTRICT

OF NEWYORK BROOKLYN THE SOUTHERN DISTRICT OF NEW YORK MANHATTAN
AND THE DISTRICT OF NEW JERSEY USED IPSIGS TO RESOLVE MAJOR CORPORATE CRIM
INAL PROSECUTIONS OR POTENTIAL PROSECUTIONS ACCORDING TO THE LEADING STUDY
OF THE SUBJECT INDEPENDENT MONITORS WERE INCLUDED IN TWENTYTWO DOJ
AGREEMENTS BETWEEN 2OO3 SOMETIMES CORPORATE CRIMINAL DEFEN
DANT WAS OFFERED NONPROSECUTION OR DEFERREDPROSECUTION AGREEMENT IF

AMONG OTHER THINGS IT AGREED TO HIRE AN IPSIG TO CARRY OUT PROGRAM OF

ORGANIZATIONAL ETHICS REFONN AND CORRUPTION PREVENTION
JN SOME CASES IPSIGS HAVE BEEN IMPOSED AS PART OF PLEA AGREEMENTS

FROM THE DOJS PERSPECTIVE BOTH PROCEDURES ADVANCE THE SAME STRATEGY
PREVENT FUTURE WRONGDOING IN AND BY THE CORPORATION BY MEANS OF MULTI
YEAR MONITOR AUTHORIZED TO CONDUCT INVESTIGATIONS AND MAKE USUALLY BIND

38 SUBCOMMITTEE ONMANAGEMENT INTEGRATION AND OVERSIGHT OF THE COMMON
HOMELAND SECURITY STAFF REP AT 21 HR 109 CONG 2006

THE NEW YORK STATE ATTORNEY GENERAL AND THE OFFICIALS FROM THE US DEPART
MENT OF LABOR SETTLED AN ENFORCEMENT ACTION AGAINST NEW YORK CITY PLUMBERS LOCAL

BY REQUIRING THE UNION TO HIRE AN IPSIG TO INVESTIGATE AND DETER CORRUPTION OF AND
CRIMINAL INFLUENCE OVER LOCAL HTTPWWWUNIONDEMOCRACYCOMUDRL 15

BRANDON GARRETT STRUCTURAL REFORM PROSECUTION 92 VA REV FORTHCOM
ING JUNE 2007 SEE ALSO CRIME WITHOUT CONVICTION THE RISE OFDEFT RRED AND NON

PROSECUTION AGREEMENTS CORP CRIME RPT DEC 28 2005 AVAILABLE AT HTTP
WWWCORPORATECRIME REPORTERCOMIDEFFEDREPORTHTM

41 FOR RECENT EXAMPLE OF DEFERRED PROSECUTION AGREEMENT REQUIRING THE DEFEN
DANT STATOIL ASA TO HIRE AN INDEPENDENT COMPLIANCE CONSULTANT FOR THREE YEARS SEE

US ATTORNEY SOUTHERN DISTRICT OFNEW YORK PRESS RELEASE OCT 13 2006 US
RESOLVES PROBE AGAINST OIL COMPANY THAT BRIBED IRANIAN OFFICIAL IN CRITICAL

REPORT CRIME WITHOUT CONVICTION THE RISE OF DEFERRED AND NONPROSECUTION
AGREEMENTS THE CORPORATE CRIME REPORTER ARGUES THAT THERE HAS BEEN SEA CHANGE
IN DOTS APPROACH TO CORPORATE CRIMINAL MISCONDUCT DOJ HAS MOVED AWAY FROM
CRIMINALLY PROSECUTING CORPORATIONS IN FAVOR OF NONPROSECUTION AND DEFERRED PROSE
CUTION AGREEMENTSSEE HTTPWWWCORPORATECRIMEREPORTERCONIREPORTI22805HTM

230



MONITORS IPSIGS

ING RECOMMENDATIONS FOR ORGANIZATIONAL REFORM THE DOJ RETAINS THE OP
TION OF GOING BACK TO COURT CRIMINAL PROSECUTION CONTEMPT OTHER REMEDIES

IF THE IPSIG REPORTS THE CORPORATIONS LACK OF COOPERATION OR CONTINUED

WRONGDOING
AVIANCA AIRLINES CASE IN THE WAKE OF SERIOUS DRUG TRAFFICKING PROSECU

TIONS INVOLVING EMPLOYEES OF AVIANCA AIRLINES COLOMBIAS NATIONAL AIR

LINES THE US ATTORNEY OF THE SOUTHERN DISTRICT OF NEW YORK BROUGHT

CIVIL FORFEITURE ACTION AGAINST THE AIRLINE SEEKING THE FORFEITURE OF AIRCRAFT THAT

HAD BEEN USED TO TRANSPORT COCAINE INTO THE UNITED STATES THIS FORFEITURE

ACTION WAS SETTLED ON OCTOBER 19 2004 WHENTHE GOVERNMENT AND AVIANCA

AGREED THAT AVIANCA WOULD HIRE FOR TWO YEARS SCREENING MONITOR TO

ASSESS MONITOR REPORT UPON AND OVERSEE AVIANCAS EFFORTS TO PREVENT THE

TRANSPORT OF NARCOTICS EXPLOSIVES WEAPONS ANDOR OTHER DANGEROUS

CONTRABAND WITH RESPECT TO ALL OF ITS AIRCRAFT FLYING INTO THE UNITED STATES

THE US ATTORNEYS OFFICE SOLICITED PROPOSALS FROM INDIVIDUALS AND FIRMS

DESIRING TO SERVE AS SCREENING MONITOR IT ENCOURAGED BIDDERS TO FORM

TEAMS THAT INCLUDED FORMER PROSECUTORS AVIATION SECURITY EXPERTS AND

BUSINESSMEN WITH EXPERIENCE IN SOUTH AMERICA THE SETTLEMENT PROVIDED

THAT THE SCREENING MONITOR WOULD HAVE AUTHORITY TO EXAMINE ALL BOOKS RE

CORDS AND FILES HAVE UNFETTERED ACCESS TO ALL AVIANCA FACILITIES AIRCRAFT

EQUIPMENT THE RIGHT TO INTERVIEW ANY DIRECTOR OFFICER EMPLOYEE AGENT OR

CONSULTANT AND TO EMPLOY LEGAL COUNSEL CONSULTANTS INVESTIGATORS EXPERTS

AND OTHER PERSONNEL NECESSARY TO ASSIST IN THE PROPER DISCHARGE OF ITS

42 PROFESSOR BRANDON GARRETTS STUDY PROVIDES COMPREHENSIVE LIST OF ALL

FEDERAL PROSECUTIONS THAT HAVE RESULTED IN COOPERATION AGREEMENTS NONPROSECUTION

AGREEMENTS DEFERRED PROSECUTION AGREEMENTS IT DOES NOT COVER PLEA BARGAINS OR

GOVERNMENTINITIATED CIVIL LITIGATION THAT REQUIRED THE DEFENDANT TO EMPLOY AN IPSIG

SEE SUPRA NOTE 37 SEE ALSO CHRISTOPHER CHRISTIE ROBERT 1LANNA PUSH

DOWN THE ROAD OF GOOD CORPORATE CITIZENSHIP THE DEFERREDPROSECUTION AGREE
MENT BETWEEN THE US ATTORNEY FOR THE DISTRICT OFNEWJERSEY AND BRISTOLMEYERS

SQUIBB CO 43 AM CRIM REV 1043 2006
THE GOVERNMENT ALLEGED THAT SINCE SEPTEMBER 1999 THERE HAVE BEEN AP

PROXIMATELY 30 SEIZURES AT JFK AIRPORT OF NARCOTICS THAT WERE SMUGGLED ABOARD

AVIANCA AIRCRAFT IN MANNER THAT INDICATES COMPLICITY OF AVIANCA EMPLOYEES ANDLOR

DEPARTURE FROM ESTABLISHED SCREENING PROCEDURES US THE LEASEHOLD INTERESTS

HELD BY AEROVIAS NACIONALES DE COLUMBIA SA AVIANCA IN VARIOUS BOEING 767

AIRCRAFT 04 CIV 8199 OCT 19 2004 HEREINAFT ERLEASEHOLD INTERESTS 04 CIV 8199

LMM THE US ATTORNEYS SUMMARY OF THE CHARGES CAN BE FOUND AT HTTP
64233161 104SEARCHQ CACHEI86K AXYXK3 SJWWWUSDOJGOVUSAONYS
PRESSRELEASESAPRILO6
ELDORADOARRESTSPRPDFAVIANCA AIRLINES INDICTHL ENGL USCT CLNKCD

LEASEHOLD INTERESTS 04 CIV 8199 LMMSUPRA NOTE 43

LEASEHOLD INTERESTS 04 CIV 8199 LMM SUPRA NOTE 43
46 IN NUMBER OF ITS DEFERRED PROSECUTION AGREEMENTS THE US ATTORNEYS OFFICE

IN THIS DISTRICT HAS SET OUT THE POWERS AND DUTIES OF THE MONITOR IN TERMS THAT

EXACTLY TRACK THE TAIPSIG CODE OF ETHICS THE US ATTORNEYS HAVE SO FAR AVOIDED

USE OF THE TERM IPSIG ALTHOUGH THE MONITORING ROLE WORKED OUT IN NUMBER OF

CASES IS IDENTICAL TO OR CLOSELY RESEMBLES AN IPSIG ROLE
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RESPONSIBILITIES ACCORDING TO THE SETTLEMENT THE SCREENING MONITOR WOULD

AS SOON AS PRACTICABLE UNDERTAKE COMPREHENSIVE STUDY OF AVIANCA EFFORTS

TO PREVENT THE TRANSPORTATION OF NARCOTICS WEAPONS AND OTHER DANGEROUS

CONTRABAND AND MAKE WHATEVER RECOMMENDATIONS IF ANY DEEMED NECESSARY

TO PREVENT THE TRANSPORTATION OF ILLEGAL CONTRABAND ON AVIANCA AIRCRAFT AVI

ANCA IN TURN AGREED TO IMPLEMENT WHATEVER RECOMMENDATIONS IF ANY THE

SCREENING MONITOR PROPOSED SUBJECT ONLY TO THE DISTRICT COURTS REVIEW IN THE

EVENT THAT AVIANCA OBJECTS TO IMPLEMENTING PARTICULAR RECOMMENDATION

THE PARTIES AGREED THAT THE INTENT OF THE AGREEMENT WAS THAT THE MONITOR

WOULD UNDERTAKE INTENSIVE MONITORING FOR THE FIRST YEAR AND LESS INTENSIVE

MONITORING FOR THE SECOND YEAR IF THE DISTRICT COURT FINDS THAT AVIANCA HAS

BREACHED ITS OBLIGATIONS UNDER THE AGREEMENT

THE DISTRICT COURT WOULD SET TIME CERTAIN BY WHICH SUCH BREACH MUST BE

CURED IF THE COURT 6NDS THAT AVIANCA FAILED TO CURE THE BREACH WITHIN THE

PRESCRIBED PERIOD THE COURT MAY AT ITS DISCRETION IMPOSE MONETARY

JUDGMENT AGAINST AVIANCA UP TO 3000000 AVIANCA ACKNOWLEDGES
THAT EVEN IN THE EVENT OF SUCH BREACH AND MONETARYJUDGMENT IT WOULD

REMAIN OBLIGED TO PERFORM ITS OBLIGATIONS UNDER THE AGREEMENT

THE KPMG CASE FEDERAL PROSECUTORS ACCUSED THE INTERNATIONAL ACCOUNT

ING FIRM KIPMG AND SEVERAL OF ITS HIGHLEVEL OFFICERS OF MARKETING ABUSIVE

AND ILLEGAL TAX SHELTERS SEVERAL OFFICERS WERE PROSECUTED BUT DESIRING NOT TO

REPEAT THE DISINTEGRATION OF AN INTERNATIONAL ACCOUNTING FIRM AS OCCURRED IN

THE ARTHUR ANDERSEN CASE THE US ATTORNEYS OFFICE FOR THE SOUTHERN

DISTRICT OF NEW YORK ENTERED INTO DEFERRED PROSECUTION AGREEMENT WITH

KIPMG IN AUGUST 2005 THIS AGREEMENT PROVIDES THAT

THE PROSECUTION OF THE CRIMINAL CHARGE AGAINST KPMG WILL BE DEFERRED

UNTIL DEC 31 2006 IF SPECIFIED CONDITIONSINCLUDING PAYMENT OF THE

456 MILLION IN FINES RESTITUTION AND PENALTIESARE MET THE 456 MIL

LION PENALTY INCLUDES 100 MILLION IN CIVIL FINES FOR FAILURE TO REGISTER THE

TAX SHELTERS WITH THE IRS 128 MILLION IN CRIMINAL ONES REPRESENTING DIS

GORGEMENT OF FEES EARNED BY KPMG ON THE FOUR SHELTERS AND 228 MIL
LION IN CRIMINAL RESTITUTION REPRESENTING LOST TAXES TO THE IRS AS RESULT OF

KPMGS INTRANSIGENCE IN TURNING OVER DOCUMENTS AND INFORMATION TO THE

IRS THAT CAUSED THE STATUTE OF LIMITATIONS TO RUN IF KPMG HAS FULLY

COMPLIED WITH ALL THE TERMS OF THE DEFERRED PROSECUTION AGREEMENT AT THE

END OF THE DEFERRAL PERIOD THE GOVERNMENT WILL DISMISS THE CRIMINAL

INFORMATION

IN ORDER TO MONITOR COMPLIANCE WITH THIS AGREEMENT KPMG AGREED TO

HIRE AN INDEPENDENT MONITOR EMPOWERED TO OBTAIN INFORMATION FROM THE

CORPORATION AND ITS EMPLOYEES AND TO ENFORCE THE AGREEMENT FOR AN INITIAL PE

LEASEHOLD INTERESTS 04 CIV 8199 LMM SUPRA NOTE 43

JONATHAN GLATER INQUIRY INTO KPMG OVER TAX SHELTER SALES NY TIMES AUG
15 2005 AVAILABLE AT HTTPWWWLIBRARYUIUCEDUMOGBELLOGARCHIVES200508
BUSINESSAICWSILHTML

US DEPARTMENT OF THE TREASURY INTERNAL REVENUE SERVICE PRESS RELEASE
KPMG TO PAY 456 FOR CRIMINAL VIOLATIONS AUG 29 2005 AVAILABLE AT HTTP
WWWIRSGOVNEWSROOMIARTICLE0ID 14699900HTML
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TIED OF THREE YEARS THE DEFERRED PROSEENTION AGREEMENT SPECIFIES THE

MONITORS AUTHORITY AS FOLLOWS

REVIEW AND MONITOR KPMGS COMPLIANCE WITH THIS AGREEMENT AND

MAKE SUCH RECOMMENDATIONS AS THE MONITOR BELIEVES ARE NECESSARY TO

COMPLY WITH THIS AGREEMENT IN ANOTHER SECTION OF THE AGREEMENT KPMG

AGREES TO IMPLEMENT ALL OF THE MONITORS RECOMMENDATIONS

REVIEW AND MONITOR KPMGS MAINTENANCE AND EXECUTION OF THE

COMPLIANCE AND ETHICS PROGRAM AND RECOMMENDSUCH CHANGES AS ARE

NECESSARY TO ENSURE CONFORMITY WITH THE SENTENCING GUIDELINES AND THIS

AGREEMENT AND THAT ARE NECESSARY TO ENSURE THAT THE PROGRAM IS EFFECTIVE

REVIEW AND MONITOR THE IMPLEMENTATION AND EXECUTION OF PERSONNEL

DECISIONS REGARDING INDIVIDUALS WHO ENGAGED IN OR WERE RESPONSIBLE EI
THER BY ACT OR OMISSION FOR THE ILLEGAL CONDUCT DESCRIBED IN THE INFORMA

TION IE THE CRIMINAL CHARGE AND MAY REQUIRE ANY PERSONNEL ACTION

INCLUDING TERMINATION REGARDING ANY SUCH INDIVIDUALS REVIEW AND MONI

TOY THE OPERATION AND DECISIONS OF ANY PRACTICE AREA INVOLVING REPORT
ABLE OR LISTED TRANSACTIONS TO ENSURE THAT THOSE PRACTICES ARE COMPLYING
WITH THE RESTRICTIONS OUTLINED IN PARAGRAPH ABOVE AND ALL APPLICABLE

LAWS

DOJ SELECTED FORMER SECURITIES AND EXCHANGE COMMISSION CHAIRMAN

AS INDEPENDENT MONITOR THE AGREEMENT AUTHORIZES THE MONITOR TO HIRE LEGAL

COUNSEL CONSULTANTS INVESTIGATORS EXPERTS AND OTHER PERSONNEL NECESSARY

TO ASSIST IN THE PROPER DISCHARGE OF THE MONITORS DUTIES AFTER THE MOM
TORSHIP ENDS THE INTERNAL REVENUE SERVICE WILL MONITOR KPMG TAX PRACTICE

AND ADHERENCE TO ELEVATED STANDARDS FOR TWO YEARS SHOULD KPMG VIOLATE

THE AGREEMENT IT MAY BE PROSECUTED FOR CONSPIRACY OR THE GOVERNMENTMAY
EXTEND THE PERIOD OF DEFERRAL ANDOR THE MONITORSHIP

THE NEW YORK RACING ASSOCIATION CASE IN 2004 FEDERAL PROSECUTORS IN

THE EASTERN DISTRICT OF NEWYORK OBTAINED INDICTMENTS AGAINST THE NEWYORK

RACING ASSOCIATION NYRA NONPROFIT ASSOCIATION FRANCHISED BY NEW

YORK STATE TO CONDUCT HORSE RACING AND PARIMUTUEL BETTING AT THE STATES

THREE MAJOR THOROUGHBRED RACE TRACKS AND AGAINST SEVERAL OF ITS TOP OFFICIALS

THE PROSECUTORS CHARGED THAT TWO FORMER DIRECTORS OF NYRAS PARIMUTUEL

DEPARTMENT AND FOUR FORMER PARIMUTUEL TELLERS HAD PARTICIPATED IN SCHEME

FROM 1980 THROUGH 1999 THAT ENABLED PARIMUTUEL EMPLOYEES TO DEDUCT FROM

THEIR FEDERAL AND STATE TAXABLE INCOME MILLIONS OF DOLLARS FOR PURPORTED UNRE

IMBURSED EMPLOYEE EXPENSES OVER PERIOD OF NINETEEN YEARS THE PROSECU
TORS CHARGED NYRA WITH ONE COUNT OF CONSPIRACY AND THREE COUNTS OF AIDING

AND ABETTING FALSE TAX FILINGS PURSUANT TO THE TERMS OF THE DEFERRED PROSECU
TION AGREEMENT BETWEEN THE DOJ AND THE NYRA

NYRA ACCEPTED RESPONSIBILITY FOR ITS CONDUCT AS ALLEGED IN THE INDICTMENT

PLEDGED FULL COOPERATION WITH THE GOVERNMENTS INVESTIGATION AND AGREED

TO AMONG OTHER THINGS THE PAYMENT OF MILLION IN FINES AND COSTS OF

IRONICALLY DIFFERENT DIVISION OF KPMG ITSELF OFFERS IPSIG SERVICES

SEE HTTPWWWUSDOJGOVUSAONYSPRESS2ORELEASESAUGUST2005
KPMG2ODP2OAGMTPDF HEREINAFTER KPMG DEFERRED PROSECUTION

AGREEMENT
52 KPMG DEFERRED PROSECUTION AGREEMENT SUPRA NOTE 51
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PROSECUTION II THE RESTRUCTURING OF ITS MANAGEMENT AND III THE AP
POINTMENT OF AN INDEPENDENT MONITOR BY THE COURT TO ENSURE FULL COMPLI
ANCE WITH THE AGREEMENT

UNDER THE TERMS OF THE DEFERRED PROSECUTION AGREEMENT IF THE NYRA FULLY

COMPLIES WITH THE TERMS OF THE AGREEMENT AFTER EIGHTEEN MONTHS THE US
ATTORNEY WILL MOVE TO DISMISS THE CHARGES IN FURTHER INNOVATION IN ORDER

TO CONSERVE ITS LIMITED RESOURCES THE UNITED STATES ATTORNEY REQUESTED THE

NEW YORK STATE COMPTROLLERS INVESTIGATIONS DIVISION TO BE THE PRIMARY

AUTHORITY TO WHICH THE MONITOR WOULD REPORT
THE US ATTORNEY WITH THE ACTIVE PARTICIPATION AND ASSISTANCE OF THE

NEW YORK STATE COMPTROLLERS OFFICE CHOSE AS SPECIAL MONITOR FORMER

PROSECUTOR WHO CURRENTLY SERVES AS THE IAIPSIGS PRESIDENT THIS SPECIAL

MONITOR DESPITE THE APPELLATION CONCEIVED OF HIS ROLE AS THAT OF AN IPSIG
THE INDEPENDENT MONITOR FIELDED MULTIDISCIPLINARY TEAM INCLUDING

LAWYERS INVESTIGATORS AND FORENSIC ACCOUNTS AT THE END OF EIGHTEEN MONTHS
THE MONITOR REPORTED THAT THE NYRA HAD MADE COMPLETE TURNAROUND
SUBSTANTIAL PROGRESSHAD BEEN MADE IN MANY AREAS INCLUDING

NEW LEADERSHIP THERE IS NEW PRESIDENT AND NEW COCHAIRS OF THE

BOARD NEW CODE OF ETHICS AND NEW RULES FOR CONTROLLING CASH HANDLED

BY PARIMUTUEL CLERKS

SAFEGUARDS AGAINST HORSE DRUGGING NYRA IS NOW AN INDUSTRY LEADER

BEFORE RACES HORSES ARE KEPT UNDER STRICT OBSERVATION IN MONITORING
BARNS TO PREVENT IMPROPER DRUGGING

TESTS ARE NOW ADMINISTERED TO EXPOSE MILKSHAKING PROCESS BY
WHICH AN ALKALIZING AGENT IS ADMINISTERED TO HORSES TO ARTIFICIALLY

REDUCE FATIGUE AND ENHANCE PERFORMANCE
ENDING TIES TO REBATE SHOPS NYRA CUT ITS BUSINESS WITH OFFSHORE BOILER

ROOM OPERATIONS ASSOCIATED WITH TAX EVASION MONEY LAUNDERING AND
CHEATING ON RACES NYRA IS NOW LEADER IN BANNING THESE OPERA
TIONS THE NYS RACING AND WAGERING BOARD THE REGULATORY AGENCY
HAS FOLLOWED THE NYRA POLICY

PREVENTING MONEY LAUNDERING TRAINING FOR STAFF AND NEW POLICIES WILL

PREVENT MONEY LAUNDERING AND TAX EVASION

IMPROVED FINANCIAL REPORTING NYRAS FINANCIAL STATEMENTS PROVIDE
MORE AND MORE EASILY UNDERSTOOD INFORMATION ABOUT ITS FINANCIAL
CONDITIONS

PRESS RELEASE ROBERT NARDOZA US ATTORNEYS OFFICE MAY 2004 AVAILABLE

AT HTTPWWWJUSTICEGOVTAXIUSAOPRESS20O4TXDVO42OO4MAYO6HTM

SEE MONITORS FINAL REPORT PART PUBLIC REPORT US NEW YORK
STATE RACING ASSOCIATION CR 031295 ADS AT 24 HEREINAFTER MONITORS
FINAL REPORT AVAILABLE AT HTTPWWWOSCSTATENYUSREPORTSNYRA
NYRAREPORT905PDF IN UNDERSTANDING THE ROLE OF THE IPSIGSTYLE MONITOR IT IS HELP
FUL TO GO THE PRIMARY DEFINITION OF AN INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL
WHICH IS THE FOLLOWING LESLEY SKILLEN ET AL THE INDEPENDENT PRIVATE SECTOR

INSPECTOR GENERAL IN REPORT OF THE CIVIL PROSECUTIONS COMMITTEE OF THE
NEW YORK STATE BAR ASSOCIATION COMMERCIAL AND FEDERAL LITIGATION

12 1994
SEE MONITORS FINAL REPORT SUPRA NOTE 54 AT 24
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SIMULCAST ASSET MAXIMIZATION BY POSITIONING ITS SIMULCAST SIGNAL AS

STRATEGIC ASSET NYRA GENERATED AN IMMEDIATE MULTIMILLION DOLLAR

CASH FLOW THAT WILL CONTINUE INTO THE FUTURE

FUNDING FOR THE HORSEMANS ACCOUNT HISTORICALLY NYRA HAD USED

FOR ITS OWNACCOUNT FUNDS IT WAS SUPPOSED TO BE HOLDING FOR THE BENE

FIT OF HORSE OWNERS THOSE FUNDS ARE NOW BEING PROPERLY ACCOUNTED

FOR 56

VOLUNTARY IPSIGS

NOT ONLY DO FORMER PROSECUTORS AUDITORS FBI AGENTS AND POLICE

INVESTIGATORS SEEK TO PERSUADE GOVERNMENT CONTRACTING AGENCIES REGULATORS

AND PROSECUTORSTHAT IPSIGS ARE COST EFFECTIVE AND REDUCE THE RISK OF CORRUP

TION SCANDALS THEY ALSO SEEK TO PERSUADE CORPORATIONS THAT VOLUNTARILY HIRING

AN IPSIG IS GOOD PREVENTATIVE MEDICINE IPSIGS CLAIM THAT JUST AS FEDERAL

IGS HAVE BEEN SHOWN TO SAVE MONEY FOR GOVERNMENTAGENCIES BY PREVENTING

FRAUD WASTE AND ABUSE THE CORPORATE USE OF IPSIGS CAN RESULT IN SUBSTANTIAL

SAVINGS TO THE HOST ORGANIZATION MOREOVER IIPSIGS ARGUE THAT THEIR PRESENCE

CAN SERVE AS SIGNIFICANT MARKETING TOOL SINCE COMPANIES EMPLOYING IPSIGS

WILL BE MORE ATTRACTIVE TO POTENTIAL BUSINESS PARTNERS AND FINANCIERS WHO

PREFER TO DEAL WITH FINNS WHOSE INTEGRITY IS VOUCHEDFOR

THESE ARGUMENTS HAVE RESULTED IN THE INSTITUTION OF VOLUNTARY IPSIG

PROGRAM WHERE THE HOST ORGANIZATION SEEKS COMPLIANCE PROGRAM ON

STEROIDS THE ORDINARY INTERNAL COMPLIANCE PROGRAM IS SUPERVISED BY

COMPLIANCE OFFICER WHO OWES HIS FRTURE CAREER OPPORTUNITIES TO THE FIRM THAT

EMPLOYS HER FREQUENTLY OVERSEES THE ACTIVITIES OF FRIENDS AND COLLEAGUES AND

IS HERSELF PRODUCT OF THAT FIRMS CULTURE HOWEVER FOR THE VOLUNTARY IP

SIG PLEASING SINGLE CLIENT EVEN AN IMPORTANT ONE IS NOT THE HIGHEST PRIOR

ITY THE IPSIG KNOWS THAT EVEN SINGLE FAILURE DUE TO LACK OF DILIGENCE IS

LIKELY TO RESULT IN THE LOSS OF FUTURE IPSIG CONTRACTS AT LEAST WHERE GOVERN
MENT AGENCY CHOOSES OR HAS TO SIGN OFF ON THE IPSIG

UNDER SOME CIRCUMSTANCES COMPANIES MAY PREFER TO HIRE PSIG AN

IPSIG WHOLACKS INDEPENDENCE IE MONITOR WHODOES NOT HAVE AN OBLIGA

TION TO REPORT TO AN EXTERNAL NORMALLY GOVERNMENTAL BODY IN SUCH CASES

THE COMPANYSGENERAL COUNSEL MAY DIRECT SUPERVISE AND CONTROL THE PSIGS

INTERNAL INVESTIGATIONS AND OTHER MONITORING FUNCTIONS THIS WOULD ENABLE

THE COMPANY TO CLAIM THAT ANY INFORMATION UNCOVERED BY THE PSIG IS

PROTECTED BY THE ATTORNEY CLIENT PRIVILEGE AND WORK PRODUCT DOCTRINE BUT THE

COMPANY FOLLOWING THIS TACK WOULD RISK LOSING ANY ADVANTAGE OFFERED BY THE

SAFEHARBOR PROVISIONS OF THE FEDERAL SENTENCING ORGANIZATIONAL GUIDELINES

56 NEWS FROM THE OFFICE OF THE NEW YORK STATE COMPTROLLER ALLAN HEVESI

REFORM AT NYRA MEANS RACING FRANCHISE SHOULD BE WORTH MUCH MORE TO STATE

WHEN IT IS PUT OUT TO BID SEPT 13 2005 AVAILABLE AT HTTPWWWOSCSTATENYUSL
PRESSRELEASESSEPT0509 1305 HTM

EOR SOME SKEPTICISM ABOUT THE EFFECTIVENESS OF CORPORATE COMPLIANCE PROGRAMS
LED BY OFFICERS WHOARE NOT INDEPENDENT SEE WILLIAM LAUFER CORPORATE LIABILITY

RISK SHIFTING AND THE PARADOX OF COMPLIANCE 52 VAND LREV 1343 1999
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THE FUTURE OF IPSIGS

BOTH THE DEMAND SIDE AND THE SUPPLY SIDE OF THE IPSIG MARKET ARE LIKELY

TO SEE SIGNIFICANT GROWTH IN THE FUTURE THERE ARE STRONG INCENTIVES FOR

GOVERNMENT EXECUTIVE AGENCY OR REGULATOR TO REQUIRE PRIVATE FIRMS WITH

WHOMTHEY DO BUSINESS OR REGULATE TO HIRE AN IPSIG SHIFTING THE COST OF

REGULATION TO CONTRACTOR OR REGULATED ENTITY MAKES GOOD SENSE IT ALSO

LESSENS THE RISK OF THE GOVERNMENTAGENCY BEING BLAMED FOR OR EMBARRASSED

BY CORRUPTION SCANDAL MOREOVER ONCE SOME GOVERNMENTAGENCIES USE IP

SIGS IT MAYBE RISKY FOR OTHER AGENCIES NOT TO REQUIRE THEM IN THE EVENT OF

CORRUPTION SCANDAL EDITORIALISTS AND POLITICAL OPPONENTS WILL EXCORIATE THE

AGENCY AS NEGLIGENT OR WORSE FOR NOT REQUIRING AN IPSIG AT AN EARLY DATE IT

IS THEREFORE HARDLY SURPRISING TO FIND THAT FIFTY CONGRESSPERSONS COSPONSORED

BILL THAT WOULD REQUIRE THE US DEPARTMENT OF HOMELAND SECURITY TO STUDY

HOWIPSIGS COULD BE USED TO AVERT THE KIND OF WIDESPREAD FRAUD THAT PLAGUED

THE POSTHURRICANE KATRINA RECOVERY EFFORT AND THAT CANDIDATE FOR THE MARY
LAND LEGISLATURE RECENTLY PROPOSED THAT IPSIGS BE REQUIRED ON MARYLANDS

HUGE INTERCOUNTY CONNECTOR PROJECT IN ORDER TO PREVENT THE KIND OF COST

OVERRUNS SHODDY CONSTRUCTION AND DANGEROUS ACCIDENTS THAT PLAGUED

BOSTONS BIG DIG NORTHERN IRELANDS DEPARTMENT OF FINANCE AND PERSON

NEL CENTRAL PROCUREMENT DIRECTORATE RECENTLY LAUNCHED PILOT PROJECT TO SEE

WHETHER AND IF AT ALL TO WHAT EXTENT IPSIGS COULD BE SUCCESSFULLY USED TO

PREVENT CRIMINAL EXPLOITATION OF THE CONSTRUCTION INDUSTRY
PROSECUTORS ARE INCREASINGLY TURNING TO MONITORS AND IPSIGS IN CORPORATE

AND ORGANIZATIONAL CRIME CASES THIS HAS THE ADVANTAGE OF ATTACKING

ORGANIZATIONAL CRIMINALITY WITH SYSTEMIC LONGTERM REMEDY PAID FOR BY THE

DEFENDANT IT IS AN APPEALING REMEDY FOR FUNDAMENTALLY LEGITIMATE ORGANI
ZATION THAT IS WILLING EVEN EAGER TO PUT ITS WRONGDOING BEHIND IT AND TO

CHANGE ITS OPERATIONS AND CULTURE THERE IS WIDE RECOGNITION BY FEDERAL

STATE AND LOCAL PROSECUTORS IN THE NEWYORK CITY METROPOLITAN AREA THAT THEY
CAN LEVERAGE THEIR LIMITED RESOURCES BY SHIFTING THE COST OF MO4ITORING RE

58 SEE HTTPWWWMIKERYMAN4MDSENATECOMNEWSHTM1
SEE ORGANISED CRIME TASK FORCE ORGANISED CRIME IN NORTHERN

IRELAND THREAT ASSESSMENT 2006 AT 20 AVAILABLE AT HTTP64233161104
SEARCH7Q CACHE HNTYDQ4PZBMJWWWOCTFGOVUKPUBLICATIONSPDF

CTF 52 OANNUAL 2520 REP ORT252 OAND2 52 OTHREAT 2520
ASSESSMENT25202006PDF NORTHERN IRELAND DEPARTMENT OF FINANCE

AND PERSONNEL CENTRAL PROCUREMENT DIRECTORATE IPSIGHL ENGL
USCTCLNKCD2

IN ITS DEFINITION OF THE IPSIGS ROLE THE NEW YORK STATE BAR ASSOCIATIONS
COMMERCIAL AND FEDERAL LITIGATION SECTIONS CIVIL PROSECUTION COMMITTEE NOTED

WHERE THE CULTURE OF THE ORGANIZATION IS PRIMARILY LEGITIMATE OR AMENABLE TO REFORM
THE IPSIG MAY IN ADDITION TO THE PREVENTION AND CONTROL OF ILLEGAL AND UNETHICAL

CONDUCT BE MAJOR PARTICIPANT WITH MANAGEMENT IN ENHANCING THE ECONOMY EFFI

CIENCY AND EFFECTIVENESS OF THE ORGANIZATION WHERE THE CULTURE IS PRIMARILY ILLEGITI

MATE AND HOSTILE TO CHANGE THE IPSIGS ROLE MAY BE ESSENTIALLY ADVERSARIAL LIMITED

TO INSTITUTING CONTROLS AND MONITORING ORGANIZATIONAL ACTIVITIES SEE NEW YORK
STATE BAR ASSOCIATIONS COMMERCIAL AND FEDERAL LITIGATION SECTIONS
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STRUCTURING AND REFORMING TO THE DEFENDANT FIRM PERHAPS PROSECUTORS HAVE

BEEN SLOWER TO APPRECIATE THE DIFFERENCE BETWEEN AN INVESTIGATIVE MONITOR

AND FULLFLEDGED IPSIG BUT IN THE LAST SEVERAL YEARS MONITORS IMPOSED VIA

DEFERRED PROSECUTION AGREEMENTS ARE LOOKING LOT LIKE IPSLGS

IT IS ALSO LIKELY THAT MORE CORPORATIONS WILL BE PERSUADED THAT VOLUNTARILY

HIRING AN IPSIG IS GOODPREVENTATIVE MEDICINE BECAUSE THE IPSIG CAN MAKE

CORPORATION MORE CORRUPTIONRESISTANT AND CONSEQUENTLY IMPROVE THE

CORPORATIONS IMAGE WITH SHAREHOLDERS REGULATORY AGENCIES AND POTENTIAL

BUSINESS PARTNERS MOREOVER THE IPSIG MAY WELL PAY FOR ITSELF IT LIKE THE

FEDERAL LOS IT PREVENTS FRAUD WASTE AND ABUSE

THE GREATEST THREAT TO THE IPSIG MOVEMENT IS THAT FIRMS HOLDING

THEMSELVES OUT AS IPSIGS WILL GIVE THE IPSIG CONCEPT BAD NAME THIS

COULD HAPPEN IF THE IPSIG PROVIDER PERFORMS INCOMPETENTLY OR COMPROMISES

ITS INDEPENDENCE BY CURRYING FAVOR WITH THE MONITORED ENTITY THIS IS EXACTLY

WHAT HAPPENED IN THE CASE OF THE INTERNATIONAL ACCOUNTING AND AUDITING FIRM

ARTHUR ANDERSEN IN THE 1990S

THE IPSIG CODE OF ETHICS SEEKS TO HEAD OFF THAT PROBLEM BY PROHIBITING

AN IPSIG FROM ENGAGING IN OTHER BUSINESS WITH THE MONITORED COMPANY BUT

THE IAJPSIG DOES NOT HAVE ANY ENFORCEMENT AUTHORITY AND ON ACCOUNT OF

ANTITRUST CONCERNS IS UNLIKELY TO SEEK SUCH AUTHORITY IN THE FUTURE THAT

MEANS THAT ANY LAW FIRM INVESTIGATIONS FIRM OR OTHER FIRM CAN HOLD ITSELF OUT

AS AN IPSIG AND PERFORM ITS DUTIES WITHOUT FEAR OF SANCTIONS THIS POSSIBILITY

WILL BE SUBSTANTIALLY REDUCED IF THE GOVERNMENTAGENCIES THAT REQUIRE CONTRAC

TORS OR DEFENDANTS TO HIRE IPSIGS ARE SOPHISTICATED IN CHOOSING IPSIGS

REQUIRE THAT IPSIGS ADHERE TO THE IAIPSIG CODE OF ETHICS AND MONITOR THEIR

PERFORMANCE THERE IS NO INCENTIVE FOR GOVERNMENT AGENCY TO CHOOSE AN

INCOMPETENT OR UNETHICAL IPSIG BUT INCOMPETENT OR OVERBURDENED GOVERN

MENT OFFICIALS MIGHT FAIL TO CHOOSE AND UTILIZE IPSIGS PRUDENTLY BY CONTRAST

COMPANY WHICH HAS CHOICE IN THE SELECTION OF AN IPSIG MIGHT HAVE AN

INCENTIVE TO HIRE THE LEAST AGGRESSIVE IPSIG CYNICALLY DESIRING TO REAP THE

REPUTATIONAL ADVANTAGE TAT DERIVES FROM THE IPSIGS PRESENCE WHILE KEEPING

THE IPSIG IN THE DARK ABOUT ILLEGAL ACTIVITIES

THE IPSIG EXPERIMENT WILL BE UNDERMINED IF GOVERNMENT OFFICIALS CHOOSE

OR APPROVE THE WRONGIPSIGS IF THEY FAIL TO PERMIT OR ALLOW IPSIGS TO BE

COMPENSATED PROPERLY SO THAT THEY CAN COMPETENTLY CARRY OUT THEIR WORK AND

IF THEY FAIL TO RESPOND APPROPRIATELY TO IPSIG REPORTS OF WRONGDOINGBY THE

MONITOREDENTITY MOREOVER IF THE GOVERNMENT AGENCY OVERUSES IPSIGS OR

BURDENS THE HOST ORGANIZATION WITH EXCESSIVE IPSIG EXPENSES AND INVESTIGA

TIONS IT COULD WEAKEN OR EVEN DESTROY THE COMPANY AS WELL AS UNDERMINE THE

IPSIG CONCEPT THE IPSIG IS NOT PANACEA BUT IT IS LATE 20 CENTURY AND

EARLY 2FF CENTURY INNOVATION THAT IF PROPERLY DEPLOYED CARRIES GREAT PROMISE

FOR PREVENTING FUTURE ORGANIZATIONAL CORRUPTION

CIVIL PROSECUTION COMMITTEE THE INDEPENDENT PRIVATE SECTOR INSPECTOR

GENERAL 1994 AVAILABLE AT WWWGETNICKLAWCOMMEDIAARTICL27 HTML

INDEED IN SEVERAL CASES FEDERAL PROSECUTORS IN DESCRIBING THE ROLE OF AN INDE

PENDENT MONITOR HAVE ADOPTED VERBATIM THE JAIPSIG DEFINITION OF AN IPSIG
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